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Board of Adjustment 
COMMUNITY DEVELOPMENT DEPARTMENT 

May 20th, 2021 Meeting 

 

BOA Case No.  21-03:  7355 NW 107th Street request for variance to Chapter 166.23(4)A to 
allow construction of an accessory structure between the front lot line and principal 
structure’s front building line.   
 
PROPERTY 
OWNER/APPLICANT/
LOCATION: 

Steven and Cynthia Niebuhr 
7355 NW 107th Street 
Johnston, IA  50131 
 

APPLICANTS 
REQUEST:  

The property owner wishes to construct a 16’ x 26’ (416 s.f.) detached 
garage between the front yard property line and front building line of  the 
home.  The approximate size and location of the proposed accessory 
structure is depicted by the red rectangle below.  See application for more 
details.     
 

 
  

APPLICABLE 
ORDINANCE 
PROVISION: 

The property is zoned R-E, Residential Estate District.  Chapter 166.23(4) 
stipulates the following setbacks for properties in the R-E Zoning District:  
 

 Accessory Primary 
Front Yard 50 50 
Side Yard 15/30 15/35 

Rear Yard 15 50 

 
While the proposed accessory structure meets the setback requirements 
listed above, there are additional regulations found at Chapter 166.23(4) 
which state: 
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A.  In districts R-1, R-1A, R-E and R-2, no 
detached accessory structures shall be located between the front lot line 
and the principal structure’s front building line.  

 
BOARD OF 
ADJUSTMENT 
AUTHORITY: 

Section 166.16.5 (Powers and Duties) states:  “The Board of Adjustment 
has the power to grant a variance upon making the following findings: 
 
B.  Property owner demonstrates that their property has exceptional 

narrowness, shallowness, shape, or exceptional topographical 
conditions or other extraordinary or exceptional site conditions, and 
where the above conditions are not the result of actions of the property 
owner, the strict application of the terms of this ordinance actually 
prohibit the use of their property in a manner reasonably similar to that 
of other property in the same district, and where the Board is satisfied 
that a literal enforcement of the provisions of this ordinance would 
result in unnecessary hardship, provided that all variations granted 
under this clause shall be in harmony with the general purpose and 
intent of this ordinance.”  

 

ORDINANCE 
QUESTIONS: 

The Board is required to make the following findings (in bold), discussion 
has been provided by staff following each finding: 
 

 Does the site have exceptional narrowness, shallowness, shape, 
exceptional topographical conditions or other extraordinary or 
exceptional site conditions? 

The requirement is in place to prevent the accessory structure from 
becoming the primary focal point of the property, eclipsing the home.  
Given the substantial distance of the proposed accessory structure from the 
front property line, the accessory structure is not a primary focal point.   

 Are the conditions requiring the variance, the result of actions of the 
property owner?   

No.  Home was constructed in Unincorporated Polk County and later 
annexed into city limits.  As such, different setback requirements were in 
place with regard to both accessory structures and dwelling units.   
 

 Does the strict application of the terms of this ordinance actually 
prohibit the use of the property in a manner reasonably similar to that 
of other property in the same district? 

Applicant asserts other properties in the district are constructed with three-
car garages, requiring the proposed accessory structure to be “behind” the 
front building line of the home will require additional pavement and 
grading which will, in turn, generate additional cost and additional 
stormwater.   



\\208.153.189.202\users\Community Development\BOA\2021 BOA\BOA 21-03; Application for variance 7355 NW 107th ST - new building in 
front of front building line 
Page 3 of 5 

PUBLIC COMMENTS: Notice was sent to all properties within 320 feet of this site.   

FINDINGS FOR 
APPROVAL: 

Staff recommends approval and offers the following motion:  
 
The Board of Adjustment hereby approves a variance to Chapter 
166.23(4)A to allow an accessory structure to be located between the 
front lot line and principal structure’s front building line subject to 
the following conditions and findings:  
 

1. Steven and Cynthia Niebuhr are the owners of property located at 
7355 NW 107th Street in Johnston, Iowa, legally described as BEG 
331.58F S OF NW COR THN E 1321.28F S 632.67F W 1255.7F 
NWLY ALNG CL 228.34F N 395.72F TO POB NW1/4 SE1/4 
LESS .6A RD SEC 33-80-25 

2. The property owner wishes to construct a 16’ x 26’ (416 s.f.) 
detached garage between the front yard property line and front 
building line of  the home, approximately 98’ from the NW 107th 
Street right-of-way.   

3. With the home being constructed approximately 140’ from the 
front property line, the site exhibits exceptional conditions as the 
substantial distance from the right-of-way lessens the prominence 
of building placement and negates the need to place the accessory 
structure behind the front line of the home.        

4. A strict application of the terms of this ordinance prohibits use of 
the property in a manner reasonably similar to that of other 
property in the same district as the owner is burdened by increased 
costs to grade the property and install additional pavement to 
construct a third stall garage behind the front line of the home.     

5. The Property owner must insure all setback and building separation 
requirements for the district are met unless an exception or variance 
is otherwise granted by the Board of Adjustment;  

6. A building permit must be obtained prior to commencement of 
construction 
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Prepared by and return to: Aaron Wolfe, City of Johnston, P.O. Box 410, Johnston, IA   50131 727-7766 
 

CITY OF JOHNSTON, IOWA; 
BOARD OF ADJUSTMENT RESOLUTION 

  
IN THE MATTER OF ( City of Johnston
 )
BOA Case # 21-03; 7355 NW 107th 
Street Variance Request  

( 6221 Merle Hay Road

 
 
DATE OF ACTION:  May 20, 2021 
 
BOARD MEMBERS PRESENT:  
 
APPELLANTS REPRESENTATIVES:  
 
CITY REPRESENTED BY:  Aaron Wolfe 
 
Now on the date cited, the Board of Adjustment convened in open public session at 6:30 P.M.  The 
appellant, board and city were represented as noted.  Under the provisions of Chapter 166.23 of the 
Johnston Municipal Code and of Chapter 414 of the Code of Iowa, the Board reaches the following 
conclusions: 
 
MOTION BY:  SECONDED:  
 
Motion:  The Board of Adjustment hereby approves a variance to Chapter 166.23(4)A to 
allow an accessory structure to be located between the front lot line and principal 
structure’s front building line subject to the following conditions and findings:  
 

1. Steven and Cynthia Niebuhr are the owners of property located at 7355 NW 107th Street 
in Johnston, Iowa, legally described as BEG 331.58F S OF NW COR THN E 1321.28F S 
632.67F W 1255.7F NWLY ALNG CL 228.34F N 395.72F TO POB NW1/4 SE1/4 
LESS .6A RD SEC 33-80-25 

2. The property owner wishes to construct a 16’ x 26’ (416 s.f.) detached garage between 
the front yard property line and front building line of  the home, approximately 98’ from 
the NW 107th Street right-of-way.   

3. With the home being constructed approximately 140’ from the front property line, the site 
exhibits exceptional conditions as the substantial distance from the right-of-way lessens 
the prominence of building placement and negates the need to place the accessory 
structure behind the front line of the home.        

4. A strict application of the terms of this ordinance prohibits use of the property in a 
manner reasonably similar to that of other property in the same district as the owner is 
burdened by increased costs to grade the property and install additional pavement to 
construct a third stall garage behind the front line of the home.     

5. The Property owner must insure all setback and building separation requirements for the 
district are met unless an exception or variance is otherwise granted by the Board of 
Adjustment;  

6. A building permit must be obtained prior to commencement of construction 

 



\\208.153.189.202\users\Community Development\BOA\2021 BOA\BOA 21-03; Application for variance 7355 NW 107th ST - new building in 
front of front building line 
Page 5 of 5 

BOARD MEMBERS IN FAVOR:  

 
BOARD MEMBERS OPPOSED:   
 
  
 
City Signator 
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