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1.01 TITLE. This code of ordinances shall be known and may be cited as the Code of
Ordinances of the City dfohnstonlowa,2007.

1.02 DEFINITIONS. Where words and pases used in this Code of Ordinances are
defined in the Code of lowa, such definitions apply to their use in this Code of Ordinances
unless such construction would be inconsistent with the manifest intent of the Council or

repugnant to the context of thovision.

Other words and phrases used herein have the

following meanings, unless specifically defined otherwise in another portion of this Code of
Ordinances or unless such construction would be inconsistent with the manifest intent of the
Council or rpugnant to the context of the provision:

1. AAl |l eyd me an-ef-way, ofher thhniastreet, iaffpiding secondary

means of access to abutting property.

2. ACi tyo meadahnstorHowva. Ci ty of
3. ACl er kd meansJohnstomloveai ty cl erk of
4. i Co d eans the specific chapter of this Code of Ordinances in which a

specific subject is covered and bears a descriptive title word (such as the Building
Code and/or a standard code adopted by reference).

5. AfCode of Ordinancesod meanCityotlbhesto€ode of
lowa, 2007.

6. AiCouncil &6 meansJohndtoglonai ty council of

7. i Count yBolk@amrmaynlswa.

8. AMayo confers a power.

9. i Measureo means an ordinance, amendment
10. AMust o states a requirement.

11. AOccupant 0 apmplied td & buildag or Jadd, includes any person
who occupies the whole or a part of such building or land, whether alone or with

others.

12. iOrdi nances?o means t h e Jobnstdn lowa,nas e s of

embodied in this Code of Ordinances,

ordinanges repealed by the ordinance

adopting this Code of Ordinances, and those enacted hereafter.

13. iPer sono means

an i ndi vidual , firm,

corporation, company, association or joint stock association, trust, or other legal

CODE OF ORDINANCES, JOHNSIN, IOWA

-1-



CHAPTER 1 CODE OF ORDINANCES

entity, ard includes a trustee, receiver, assignee, or similar representative thereof, but
does not include a governmental body.

14. APubl i c way o includes any street, al | e
sidewalk, or other public thoroughfare.

15. AiShall 6 i mposes a duty.

16. i Mliewal ko means that surfaced portion of
traveled way, surfacing, or curb line and the adjacent property line, intended for the
use of pedestrians.

17. iStatedo means the State of | owa .

18. iStatut eso or fi | a wisno of time Gades of towae as| at e st
amended.

19. AStreeto or Ahighwayo means the entire v
way or place of whatever nature when any part thereof is open to the use of the public,
as a matter of right, for purposes of vehicular tcaffi

Words that are not defined in this Code of Ordinances or by the Code of lowa have their
ordinary meaning unless such construction would be inconsistent with the manifest intent of
the Council, or repugnant to the context of the provision.

1.03 CITY POWERS. The City may, except as expressly limited by the lowa Constitution,
and if not inconsistent with the laws of the lowa General Assembly, exercise any power and
perform any function it deems appropriate to protect and preserve the rights, prigitehes
property of the City and of its residents, and preserve and improve the peace, safety, health,
welfare, comfort and convenience of its residents and each and every provision of this Code of
Ordinances shall be deemed to be in the exercise of the iimgggovers and the performance
of the foregoing functions.

(Code of lowa, Sec. 364.1)

1.04 INDEMNITY. The applicant for any permit or license under this Code of Ordinances,

by making such application, assumes and agrees to pay for all injury talwioflaay person

or persons whomsoever, and all loss of or damage to property whatsoever, including all costs
and expenses incident thereto, however arising from or related to, directly, indirectly or
remotely, the issuance of the permit or license, orditiag of anything thereunder, or the
failure of such applicant, or the agents, employees or servants of such applicant, to abide by or
comply with any of the provisions of this Code of Ordinances or the terms and conditions of
such permit or license, arglich applicant, by making such application, forever agrees to
indemnify the City and its officers, agents and employees, and agrees to save them harmless
from any and all claims, demands, lawsuits or liability whatsoever for any loss, damage, injury
or dedh, including all costs and expenses incident thereto, by reason of the foregoing. The
provisions of this section shall be deemed to be a part of any permit or license issued under
this Code of Ordinances or any other ordinance of the City whether dymessted therein

or not.

1.05 PERSONAL INJURIES. When action is brought against the City for personal
injuries alleged to have been caused by its negligence, the City may notify in writing any
person by whose negligence it claims the injury was ezhusThe notice shall state the
pendency of the action, the name of the plaintiff, the name and location of the court where the
action is pending, a brief statement of the alleged facts from which the cause arose, that the
City believes that the person ii@d is liable to it for any judgment rendered against the City,
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CHAPTER 1 CODE OF ORDINANCES

and asking the person to appear and defend. A judgment obtained in the suit is conclusive in
any action by the City against any person so notified, as to the existence of the defect or othe
cause of the injury or damage, as to the liability of the City to the plaintiff in the first named
action, and as to the amount of the damage or injury. The City may maintain an action against
the person notified to recover the amount of the judgmegether with all the expenses
incurred by the City in the suit.

(Code of lowa, Sec. 364.14)

1.06 RULES OF CONSTRUCTION. In the construction of this Code of Ordinances, the

rules of statutory construction as set forth in Chapter 4 of the Code of lal/dastutilized to
ascertain the intent of the Council with the
therein wildl be deemed to be synonymous with
Code of Ordinances.

1.07 EXTENSION OF AUTHORITY. Wheneer an officer or employee is required or
authorized to do an act by a provision of this Code of Ordinances, the provision shall be
construed as authorizing performance by a regular assistant, subordinate or a duly authorized
designee of said officer or etogee.

1.08 AMENDMENTS. All ordinances which amend, repeal or in any manner affect this
Code of Ordinances shall include proper reference to chapter, section, subsection or paragraph
to maintain an orderly codification of ordinances of the City.

(Codeof lowa, Sec. 380.2)

1.09 CATCHLINES AND NOTES. The catchlines of the several sections of the Code of

Ordi nances, titl es, headings (chapter, section
and State law references, unless set out in the @iodhe section itself, contained in the Code

of Ordinances, do not constitute any part of the law, and are intended merely to indicate,

explain, supplement or clarify the contents of a section.

1.10 ALTERING CODE. It is unlawful for any unauthorizedepson to change or amend
by additions or deletions, any part or portion of the Code of Ordinances, or to insert or delete
pages, or portions thereof, or to alter or tamper with the Code of Ordinances in any manner
whatsoever which will cause the law of {8ty to be misrepresented thereby.

(Code of lowa, Sec. 718.5)

1.11 SEVERABILITY. If any section, provision or part of the Code of Ordinances is
adjudged invalid or unconstitutional, such adjudication will not affect the validity of the Code
of Ordinances as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.

1.12 WARRANTS. If consent to enter upon or inspect any building, structure or property
pursuant to a municipal ordinance is withheld by any person dgabie lawful right to
exclude, the City officer or employee having the duty to enter upon or conduct the inspection
may apply to the lowa District Court in and for the County, pursuant to Section 808.14 of the
Code of lowa, for an administrative search neat. No owner, operator or occupant or any
other person having charge, care or control of any dwelling unit, rooming unit, structure,
building or premises shall fail or neglect, after presentation of a search warrant, to permit entry
therein by the munipal officer or employee.
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CHAPTER 1 CODE OF ORDINANCES

1.13 GENERAL STANDARDS FOR ACTION. Whenever this Code of Ordinances
grants any discretionary power to the Council or any commission, board or officer or
employee of the City and does not specify standards to govern the exartie power, the
power shall be exercised in light of the following standard: The discretionary power to grant,
deny or revoke any matter shall be considered in light of the facts and circumstances then
existing and as may be reasonably foreseeabtédarn consideration shall be given to the
impact upon the public health, safety and welfare, and the decision shall be that of a
reasonably prudent person under similar circumstances in the exercise of the police power.

1.14 STANDARD PENALTY. Unless anther penalty is expressly provided by the Code
of Ordinances for any particular provision, section or chapter, any person failing to perform a
duty, or obtain a license required by, or violating any provision of the Code of Ordinances, or
any rule or regiation adopted herein by reference shall, upon conviction, be subject to a fine
of not more than five hundred dollars ($500.00) or imprisonment not to exceed thirty (30)
days.

(Code of lowa, Sec. 364.3[2])

[The next page is 9]
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CHAPTER 2

2.01 Purpose 2.04 Number and Term of Council
2.02 Form of Government 2.05 Term of Mayor
2.03 Powers and Duties 2.06 Copies on File

2.01 PURPOSE. The purpose of this chapter is to provide for a charter embodying the form
of government existing onugust 10, 1972.

2.02 FORM OF GOVERNMENT. The form of government of the City is tiayor-
Councilform of government.
(Code of lowa, Sec. 372.4)

2.03 POWERS AND DUTIES. The Council and Mayor and other City officers have such
powers and shall penfim such duties as are authorized or required by State law and by the
ordinances, resolutions, rules and regulations of the City.

2.04 NUMBER AND TERM OF COUNCIL. The Council consists ofive Council
Members elected at large foverlappingerms offour years.
(Code of lowa, Sec. 376.2)

2.05 TERM OF MAYOR. The Mayor is elected for a term w¥o years.
(Code of lowa, Sec. 376.2)

2.06 COPIES ON FILE. The Clerk shall keep an official copy of the charter on file with

the official records of the Clkrand the Secretary of State, and shall keep copies of the charter

avail able at the Clerkbds office for public
(Code of lowa, Sec. 372.1)
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CHAPTER 3

MUNICIPAL INFRACTIONS

3.01 Municipal Infraction 3.04 Civil Citations
3.02 Environmental Violation 3.05 Alternative Relief
3.03 Penalties 3.06 Criminal Penalties

3.01 MUNICIPAL INFRACTION. A violation of this Code of Ordinances or any
ordinance or code herein adopted by reference or the omission or fail@aiorpany act or
duty required by the same, with the exception of those provisions specifically provided under
State law as a felony, an aggravated misdemeanor, or a serious misdemeanor, or a simple
misdemeanor under Chapters 687 through 747 of the (dddeva, is a municipal infraction
punishable by civil penalty as provided herein.

(Code of lowa, Sec. 364.22[3])

3.02 ENVIRONMENTAL VIOLATION. A municipal infraction which is a violation of
Chapter 455B of the Code of lowa or of a standard establisht#te City in consultation with
the Department of Natural Resources, or both, may be classified as an environmental
violation. However, the provisions of this section shall not be applicable until the City has
offered to participate in informal negotiatis regarding the violation or to the following
specific violations:

(Code of lowa, Sec. 364.22[1])

1. A violation arising from noncompliance with a pretreatment standard or
requirement referred to in 40 C.F.R. 8403.8.
2. The discharge of airborne residue frgnain, created by the handling, drying

or storing of grain, by a person not engaged in the industrial production or
manufacturing of grain products.

3. The discharge of airborne residue from grain, created by the handling, drying
or storing of grain, by a pson engaged in such industrial production or
manufacturing if such discharge occurs from September 15 to January 15.

3.03 PENALTIES. A municipal infraction is punishable by the following civil penalties:
(Code of lowa, Sec. 364.22[1])
1. Standard CiviPenalties.
A First Offensd Not to exceed $750.00
B. Each Repeat OffengeNot to exceed $1,000.00
Each day that a violation occurs or is permitted to exist constitutes a repeat offense.
2. Special Civil Penalties.

A. A municipal infraction arising fnrm noncompliance with a
pretreatment standard or requirement, referred to in 40 C.F.R. 8403.8, by an
industrial user is punishable by a penalty of not more than $1,000.00 for each
day a violation exists or continues.
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CHAPTER 3 MUNICIPAL INFRACTIONS

B. A municipal infraction classified aan environmental violation is
punishable by a penalty of not more than $1,000.00 for each occurrence.
However, an environmental violation is not subject to such penalty if all of
the following conditions are satisfied:

D The violation results solely fro conducting an initial startup,
cleaning, repairing, performing scheduled maintenance, testing, or
conducting a shutdown of either equipment causing the violation or
the equipment designed to reduce or eliminate the violation.

(2) The City is notified ofthe violation within twentyfour (24)
hours from the time that the violation begins.

3) The violation does not continue in existence for more than
eight (8) hours.

3.04 CIVIL CITATIONS. Any officer authorized by the City to enforce this Code of
Ordinances may issue a civil citation to a person who commits a municipal infraction. The
citation may be served by personal service as provided in Rule of Civil Procedure 1.305, by
certified mail addressed to the dres§ eetutha nt at
receipt requested, or by publication in the manner as provided in Rule of Civil Procedure
1.310 and subject to the conditions of Rule of Civil Procedure 1.311. A copy of the citation
shall be retained by the issuing officer, and one copy bhadent to the Clerk of the District
Court. The citation shall serve as notification that a civil offense has been committed and
shall contain the following information:

(Code of lowa, Sec. 364.22[4])

1. The name and address of the defendant.

2.. . The name pdescription of the infraction attested to by the officer issuing the
citation.

3. The location and time of the infraction.

4, The amount of civil penalty to be assessed or the alternative relief sought, or
both.

5. The manner, location, and time in which thegey may be paid.

6. The time and place of court appearance.

7. The penalty for failure to appear in court.

3.05 ALTERNATIVE RELIEF. Seeking a civil penalty as authorized in this chapter does

not preclude the City from seeking alternative relief fromdbert in the same action. Such

alternative relief may include, but is not limited to, an order for abatement or injunctive relief.
(Code of lowa, Sec. 364.22[8])

3.06 CRIMINAL PENALTIES. This chapter does not preclude a peace officer from
issuing acriminal citation for a violation of this Code of Ordinances or regulation if criminal
penalties are also provided for the violation. Nor does it preclude or limit the authority of the
City to enforce the provisions of this Code of Ordinances by crirsarattions or other lawful
means.

(Code of lowa, Sec. 364.22[11])

[The next page is 21]
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CHAPTER 5

OPERATING PROCEDURES

5.01 Oaths 5.07 Conflict of Interest

5.02 Bonds 5.08 Resignations

5.03 Duties: General 5.09 Removal of Appointed Officers and Ehployees
5.04 Books and Records 5.10 Vacancies

5.05 Transfer to Successor 5.11 Gifts

5.06 Meetings

5.01 OATHS. The oath of office shall be required and administered in accordance with the
following:

1. Qualify for Office. Each elected or appted officer shall qualify for office
by taking the prescribed oath and by giving, when required, a bond. The oath shall be
taken, and bond provided, after being certified as elected, but not later than noon of
the first day which is not a Sunday or adefgoliday in January of the first year of the
term for which the officer was elected.

(Code of lowa, Sec. 63.1)

2. Prescribed Oat h. The prescribed oath s
will support the Constitution of the United States and the t@tatisn of the State of
lowa, and that | will faithfully and impartially, to the best of my ability, discharge all
duties of the office of (name of office) lohnstonas now or hereafter required by
| aw. 0O
(Code of lowa, Sec. 63.10)

3. Officers Empoweredo Administer Oaths. The following are empowered to
administer oaths and to take affirmations in any matter pertaining to the business of
their respective offices:

A. Mayor
B. City Clerk
C. Members of all boards, commissions or bodies created by law.

(Code of lowaSec. 63A.2)

5.02 BONDS. Surety bonds are provided in accordance with the following:

1. Required. The Council shall provide by resolution for a surety bond or
blanket position bond running to the City and covering the Mayor, Clerk, City Finance
Director/Treasurer and such other officers and employees as may be necessary and
advisable.

(Code of lowa, Sec. 64.13)

2. Bonds Approved. Bonds shall be approved by the Council.
(Code of lowa, Sec. 64.19)

3. Bonds Filed. All bonds, after approval and propemord, shall be filed with
the Clerk.
(Code of lowa, Sec. 64.23[6])
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4, Recor d. The Clerk shalll keep a book, t
Bondso in which shald/l be recorded the offi
appointive.

(Code oflowa, Sec. 64.24[3])

5.03 DUTIES: GENERAL. Each municipal officer shall exercise the powers and perform
the duties prescribed by law and this Code of Ordinances, or as otherwise directed by the
Council unless contrary to State law or City charter.

(Code of lowa, Sec. 372.13[4])

5.04 BOOKS AND RECORDS. All books and records required to be kept by law or
ordinance shall be open to examination by the public upon request, unless some other
provisions of law expressly limit such right or require suetords to be kept confidential.
Access to public records which are combined with data processing software shall be in
accordance with policies and procedures established by the City.

(Code of lowa, Sec. 22.2 & 22.3A)

5.05 TRANSFER TO SUCCESSOR. Each dficer shall transfer to his or her successor in
of fice all books, paper s, records, document s
appertaining to that office.

(Code of lowa, Sec. 372.13[4])

5.06 MEETINGS. All meetings of the Council, any board commission, or any mui
membered body formally and directly created by any of the foregoing bodies shall be held in
accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law, of the time,
date and place of each meegtiand its tentative agenda shall be given.
(Code of lowa, Sec. 21.4)

2. Meetings Open. All meetings shall be held in open session unless closed
sessions are held as expressly permitted by State law.
(Code of lowa, Sec. 21.3)

3. Minutes. Minutes shall be kepf all meetings showing the date, time and
place, the members present, and the action taken at each meeting. The minutes shall
show the results of each vote taken and information sufficient to indicate the vote of
each member present. The vote of eacmber present shall be made public at the
open session. The minutes shall be public records open to public inspection.

(Code of lowa, Sec. 21.3)

4, Closed Session. A closed session may be held only by affirmative vote of
either twethirds of the body or albf the members present at the meeting and in
accordance with Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.5)

5. Cameras and Recorders. The public may use cameras or recording devices at
any open session.
(Code of lowa, Sec. 21.7)

6. Electronic Meeting. A meeting may be conducted by electronic means only
in circumstances where such a meeting in person is impossible or impractical and then
only in compliance with the provisions of Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.8)
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5.07 CONFLICT OF INTEREST. A City officer or employee shall not have an interest,
direct or indirect, in any contract or job of work or material or the profits thereof or services to
be furnished or performed for the City, unless expressly permitted by law. Adosmtered
into in violation of this section is void. The provisions of this section do not apply to:

(Code of lowa, Sec. 362.5)

1. Compensation of Officers. The payment of lawful compensation of a City

officer or employee holding more than one City offime position, the holding of

which is not incompatible with another public office or is not prohibited by law.
(Code of lowa, Sec. 362.5[1])

2. Investment of Funds. The designation of a bank or trust company as a
depository, paying agent, or for investmehfumds.
(Code of lowa, Sec. 362.5[2])

3. City Treasurer. An employee of a bank or trust company, who serves as City
Finance Director/Treasurer of the City.
(Code of lowa, Sec. 362.5[3])

4, Stock Interests. Contracts in which a City officer or employee hagenest
solely by reason of employment, or a stock interest of the kind described in subsection
8 of this section, or both, if the contracts are made by competitive bid in writing,
publicly invited and opened, or if the remuneration of employment wilbadalirectly
affected as a result of the contract and the duties of employment do not directly
involve the procurement or preparation of any part of the contract. The competitive
bid qualification of this subsection does not apply to a contract for gsiofeal
services not customarily awarded by competitive bid.

(Code of lowa, Sec. 362.5[5])

5. Newspaper. The designation of an official newspaper.
(Code of lowa, Sec. 362.5[6])
6. Existing Contracts. A contract in which a City officer or employee has an

interest if the contract was made before the time the officer or employee was elected
or appointed, but the contract may not be renewed.
(Code of lowa, Sec. 362.5[7])

7. Volunteers. Contracts with volunteer fire fighters or civil defense volunteers.
(Code of lova, Sec. 362.5[8])
8. Corporations. A contract with a corporation in which a City officer or

employee has an interest by reason of stock holdings when less than five percent (5%)
of the outstanding stock of the corporation is owned or controlled directigioectly
by the officer or employee or the spouse or immediate family of such officer or
employee.

(Code of lowa, Sec. 362.5[9])

9. Contracts. Contracts made by the City upon competitive bid in writing,
publicly invited and opened.
(Code of lowa, Sec. 3634])

10. Cumulative Purchases. Contracts not otherwise permitted by this section, for
the purchase of goods or services which benefit a City officer or employee, if the
purchases benefiting that officer or employee do not exceed a cumulative total
purchaserice offifteen hundred dollars ($1500.0@)a fiscal year.

(Code of lowa, Sec. 362.5[10])
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11. Franchise Agreements. Franchise agreements between the City and a utility
and contracts entered into by the City for the provision of essential City utility
servces.

(Code of lowa, Sec. 362.5[12])

12. Third Party Contracts. A contract that is a bond, note or other obligation of
the City and the contract is not acquired directly from the City but is acquired in a
transaction with a third party who may or may not be triginal underwriter,
purchaser or obligee of the contract.

(Code of lowa, Sec. 362.5[13])

5.08 RESIGNATIONS. An elected officer who wishes to resign may do so by submitting a
resignation in writing to the Clerk so that it shall be properly recoedetl considered. A
person who resigns from an elective office is not eligible for appointment to the same office
during the time for which the person was elected, if during that time the compensation of the
office has been increased.

(Code of lowa, Sec.72.13[9])

5.09 REMOVAL OF APPOINTED OFFICERS AND EMPLOYEES. Except as
otherwise provided by State or City law, all persons appointed to City office or employment
may be removed by the officer or body making the appointment, but every such removal shall
be by written order. The order shall give the reasons, be filed in the office of the Clerk, and a
copy shall be sent by certified mail to the person removed, who, upon request filed with the
Clerk within thirty (30) days after the date of mailing the ycoghall be granted a public
hearing before the Council on all issues connected with the removal. The hearing shall be
held within thirty (30) days after the date the request is filed, unless the person removed
requests a later date.

(Code of lowa, Se872.15)

5.10 VACANCIES. A vacancy in an elective City office during a term of office shall be

filled, at the Council s option, by one of the
(Code of lowa, Sec. 372.13[2])
1. Appointment. By appointment following public nogi by the remaining

members of the Council within forty (40) days after the vacancy occurs, except that if
the remaining members do not constitute a quorum of the full membership, or if a
petition is filed requesting an election, the Council shall calpecial election as
provided by law.

(Code of lowa, Sec. 372.13[2a])

2. Election. By a special election held to fill the office for the remaining balance
of the unexpired term as provided by law.
(Code of lowa, Sec. 372.13[2b])

5.11 GIFTS. Except as dterwise provided in Chapter 68B of the Code of lowa, a public
of ficial, public employee or candidat e, or t ha
directly or indirectly, accept or receive any
defined in Chapter 68B and a restricted donor shall not, directly or indirectly, individually or
jointly with one or more other restricted donors, offer or make a gift or a series of gifts to a
public official, public employee or candidate.

(Code of lowa, Se 68B.22)

[The next page is 29]
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CHAPTER 6

CITY ELECTIONS

6.01 Method to be Used 6.02 Election Precincts Established

6.01 METHOD TO BE USED. All candidates for elective municipal office shall be
nominated and elected under the provisions of €negv6 of the Code of lowa. A primary
election must be held for offices for which the number of individuals for whom valid petitions
are filed is more than twice the number of positions to be filled.

6.02 ELECTION PRECINCTS ESTABLISHED. The City is dvided into six election
precincts for the purpose of conducting all elections required by the Code of lowa or City
Ordinance.

1. One precinct shall be styleibhnston No. And shall include all that territory
encompassed in the City lyiregst of Merle Hg Road to the Des Moines River and
bounded on the south by Beaver Creek and bounded awttieby NW 70 Avenue
to NW Beaver Avenue thence following a lieastward that is the extensieast, of
NW 70" Avenue until the line intersects the Des MoineseRiv

2. One precinct shall be stylelbhnston No. 2nd shall include all that territory
encompassed in the City lyingest of Merle Hay Road to Beaver Creek and bounded
on the south by Beaver Creek and bounded on togth by NW 70" Avenue,
including Censuslock number 1915301140822

3. One precinct shall be stylebhnston No. &nd shall include all that territory
encompassed in the City lyirmgst of 86' Street to Beaver Creek asouth from NW
629 Avenue to Interstate 80/35 and also a portion boundeithe@east by NW 88
Street and bounded on thast by NW 108 Street andsouth of a line that is West
Boulevard extended in both the easterly and westerly directions to N\ASt@@t on
thewest end and NW 86Street on theast end to theouth corparatelimits.

4, One precinct shall be stylelbhnston No. 4nd shall include all that territory
encompassed in the City lyingest of Beaver Creek West to NW 108treet and
south from NW 7@ Avenue South to NW 62Avenue.

5. One precinct shall be styldibhnston No. 5and shall include all that territory
encompassed in the City lyingest of NW 108 Street bounded on thwrth by the
north corporate limits and bounded on Hoaith by the south corporate limits, and a
portion of theCity lying west of NW 86' Street West to NW 100Street and lying
north of NW 54" Avenue North to NW 6% Avenue, and a portion of th@ity lying
north of NW 70" Avenue bounded on theest by NW 10 Street and bounded on
theeast by Beaver Creek.

6. One precinct shall be styldohnston No. @nd shall include all that territory
encompassed in the City lyimprth of NW 70" Avenue anchorth of a line extended
dueeast from the intersection of NW #@nd NW Beaver Drive, bounded on thest
by Beaver Creek and bounded on ¢hst by the Des Moines River.

(Ord. 81171 Dec 11 Supp.)
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CHAPTER 7

FISCAL MANAGEMENT

7.01 Purpose 7.05 Operating Budget Preparation
7.02 Finance Officer 7.06 Budget Amendments

7.03 Cash Control 7.07 Accounting

7.04 Fund Control 7.08 Financial Reports

7.01 PURPOSE. The purpose of this chapter is to establish policies and provide for rules
and regulations governing the management of the financial affairs of the City.

7.02 FINANCE OFFICER. The City Finace Director/Treasurer is the finance and
accounting officer of the City and is responsible for the administration of the provisions of this
chapter.

7.03 CASH CONTROL. To assure the proper accounting and safe custody of moneys the
following shall appy:

1. Deposit of Funds. All moneys or fees collected for any purpose by any City
officer shall be deposited through the office of the Finance Director. If any said fees
are due to an officer, they shall be paid to the officer by check drawn by the&inan

Director and approved by the Council onl vy

reports relating thereto as required by law, ordinance or Council directive.

2. Deposits and Investments. All moneys belonging to the City shall be
promptly deposited inepositories selected by the Council in amounts not exceeding
the authorized depository limitation established by the Council or invested in

accordance with the Cityds written investm

investments as authorized by 8Sec 384.21 of the Code of lowa.
(Code of lowa, Sec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The Finance Director shall be custodian of a petty cash
fund for the payment of small claims for minor purchases, cetiecielivery
transportation charges @rsmall fees customarily paid at the time of rendering a
service, for which payments the Finance Director shall obtain some form of receipt or
bill acknowledged as paid by the vendor or agent. At such time as the petty cash fund
is approaching depletiothe Finance Director shall draw a check for replenishment in
the amount of the accumulated expenditures and said check and supporting detail shall
be submitted to the Council as a claim in the usual manner for claims and charged to
the proper funds and amants. It shall not be used for salary payments or other
personal services or personal expenses.

7.04 FUND CONTROL. There shall be established and maintained separate and distinct
funds in accordance with the following:

1. Revenues. All moneys reged by the City shall be credited to the proper
fund as required by law, ordinance or resolution.

2. Expenditures. No disbursement shall be made from a fund unless such
disbursement is authorized by law, ordinance or resolution, was properly budgeted,
and supported by a claim approved by the Council.
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3. Debt Service Fund. Except where specifically prohibited by State law,
moneys may be transferred from any other City fund to the Debt Service Fund to meet
payments of principal and interest. Such trarssimust be authorized by the original
budget or a budget amendment.

(IAC, 5452.5[384,388] Sec. 2.5[3])

4. Capital Improvements Reserve Fund. Except where specifically prohibited by
State law, moneys may be transferred from any City fund to the Cappiedtements
Reserve Fund. Such transfers must be authorized by the original budget or a budget
amendment.

(IAC, 5452.5[384,388] Sec. 2.5[4])

5. Utility and Enterprise Funds. A surplus in a Utility or Enterprise Fund may
be transferred to any other Ciiynd, except the Road Use Tax Fund, by resolution of
the Council. A surplus may exist only after all required transfers have been made to
any restricted accounts in accordance with the terms and provisions of any revenue
bonds or loan agreements relatifmythe Utility or Enterprise Fund. A surplus is
defined as the cash balance in the operating account or the unrestricted retained
earnings calculated in accordance with generally accepted accounting principles in
excess of:

A. The amount of the expense dfsbursements for operating and
maintaining the utility or enterprise for the preceding three (3) months, and

B. The amount necessary to make all required transfers to restricted
accounts for the succeeding three (3) months.
(IAC, 5452.5[384,388], Sec..8[5])

6. Balancing of Funds. Fund accounts shall be reconciled at the close of each
month and a report thereof submitted to the Council.

7.05 OPERATING BUDGET PREPARATION. The annual operating budget of the City
shall be prepared in accordance with following:

1. Proposal Prepared. The Finance Director is responsible for preparation of the
annual budget detail, for review by the Mayor and Council and adoption by the
Council in accordance with directives of the Mayor and Council.

2. Boards and Comissions. All boards, commissions and other administrative
agencies of the City that are authorized to prepare and administer budgets must submit
their budget proposals to the Finance Director for inclusion in the proposed City
budget at such time and inch form as required by the Council.

3. Submission to Council. The Finance Director shall submit the completed
budget proposal to the Council no later than February 15 of each year.

4, Council Review. The Council shall review the proposed budget and may
make any adjustments in the budget which it deems appropriate before accepting such
proposal for publication, hearing and final adoption.

5. Notice of Hearing. Upon adopting a proposed budget the Council shall set a
date for public hearing thereon to beldhbefore March 15 and cause notice of such
hearing and a summary of the proposed budget to be published not less than ten (10)
or more than twenty (20) days before the date established for the hearing. Proof of
such publication must be filed with the @ay Auditor.

(Code of lowa, Sec. 384.16[3])
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6. Copies of Budget on File. Not less than twenty (20) days before the date that
the budget must be certified to the County Auditor and not less than ten (10) days
before the public hearing, the Finance Direcsball make available a sufficient
number of copies of the detailed budget to meet the requests of taxpayers and
organizations, and have them available for distribution at the offices of the Mayor and
Clerkand at the City library.

(Code of lowa, Sec. 386[2])

7. Adoption and Certification. After the hearing, the Council shall adopt, by

resolution, a budget for at least the next fiscal year and the Finance Director shall

certify the necessary tax levy for the next fiscal year to the County Auditothand t

County Board of Supervisors. The tax levy certified may be less than, but not more

than, the amount estimated in the proposed budget. Two copies each of the detailed

budget as adopted and of the tax certificate must be transmitted to the County. Audito
(Code of lowa, Sec. 384.16[5])

7.06 BUDGET AMENDMENTS. A City budget finally adopted for the following fiscal
year becomes effective July 1 and constitutes the City appropriation for each program and
purpose specified therein until amended as peigy this section.

(Code of lowa, Sec. 384.18)

1. Program Increase. Any increase in the amount appropriated to a program
must be prepared, adopted and subject to protest in the same manner as the original
budget.

(IAC, 5452.2 [384, 388])

2. Program TransferAny transfer of appropriation from one program to another
must be prepared, adopted and subject to protest in the same manner as the original
budget.

(IAC, 5452.3 [384, 388])

3. Activity Transfer. Any transfer of appropriation from one activity to aeoth
activity within a program must be approved by resolution of the Council.
(IAC, 5452.4 [384, 388])

4, Administrative Transfers. The Finance Director shall have the authority to
adjust, by transfer or otherwise, the appropriations allocated withincHisetivity
without prior Council approval.

(IAC, 5452.4 [384, 388])

7.07 ACCOUNTING. The accounting records of the City shall consist of not less than the
following:

1. Books of Original Entry. There shall be established and maintained books of
original entry to provide a chronological record of cash received and disbursed.

2. General Ledger. There shall be established and maintained a general ledger
controlling all cash transactions, budgetary accounts and for recording unappropriated
surpluses

3. Checks. Checks shall be prenumbered and, following Council approval,
signed in accordance with the following, except as provided by subsection 5 hereof.

A. Payroll checks shall be signed by the Finance Director and the Mayor
or City Administrator.
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B. Other checks shall be signed by the Finance Director and Mayor or
Mayor Pro Tem.
4. Budget Accounts. There shall be established such individual accounts to

record receipts by source and expenditures by program and activity as will provide
adequate informadn and control for budgeting purposes as planned and approved by
the Council. Each individual account shall be maintained within its proper fund and
so kept that receipts can be immediately and directly compared with revenue estimates
and expenditures nabe related to the authorizing appropriation. No expenditure shall
be posted except to the appropriation for the function and purpose for which the
expense was incurred.

5. Immediate Payment Authorized. The Council may by resolution authorize the
Finance Drector to issue checks for immediate payment of amounts due, which if not
paid promptly would result in loss of discount, penalty for late payment or additional
interest cost. Any such payments made shall be reported to the Council for review
and approviawith and in the same manner as other claims at the next meeting
following such payment. The resolution authorizing immediate payment shall specify
the type of payment so authorized and may include but is not limited to payment of
utility bills, contractial obligations, and bond principal and interest.

6. Utilittes. The Finance Director shall perform and be responsible for
accounting functions of the municipally owned utilities.

7.08 FINANCIAL REPORTS. The Finance Director shall prepare and file théofwing
financial reports:

1. Monthly Reports. There shall be submitted to the Council each month a
report showing the activity and status of each fund, prograrpmgram and activity
for the preceding month.

2. Annual Report. Not later than December 1 aetle year there shall be
published an annual report containing a summary for the preceding fiscal year of all
collections and receipts, all accounts due the City, and all expenditures, the current
public debt of the City, and the legal debt limit of theyGdr the current fiscal year.
A copy of the annual report must be filed with the Auditor of State not later than
December 1 of each year.

(Code of lowa, Sec. 384.22)
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EDI

TORG6S NOTE

The following ordinances not codified hereand specifically saved from repeal, have b
adopted establishing Urban Renewal Areas in the City and remain in full force and effe

ORDINANCE ADOPTED NAME OF AREA
NO.
Merle Hay Road, NW Beaver Drive and East/West
438 October 18, 1993 Corridor TIF Urban Renewal Area
449 August 1, 1994 Amends Ordinance No. 438
Amendment No. 1 Area to the Merle Hay Road, NW
455 October 17, 1994 Beaver Drive and East/West Corridor TIF Urban
Renewal Area
Beaver Creek West Economic Developmenbdh
487 August 19, 1996 Renewal Project Area
496 January 20, 1997 East Central TIF Urban Renewal Area
531 December 7, 1998 | NW 62" Avenue Urban Renewal Project Area
Amendment No. 1 Area to the NW B2Zvenue Urban
598 February 5, 2001 Renewal Project Area
635 December 172001 Amended East Central TIF Urban Renewal Area
655 September 16, 2002 | Windsor Office Park Urban Renewal Area
733 December 19, 2005 | Amendment No. 1 Area to the Beaver Creek West
Economic Development Urban Renewal Area
772 October 1, 2007 Amended Eastentral TIF Urban Renewal Area
778 December 3, 2007 | Amendment No2 Area to the NW 62 Avenue Urban
Renewal Project Area
790 October 20, 2008 Amendment No2 Area to the Beaver Creek West
Economic Development Urban Renewal Area
791 October 20, 2008 NW 100" StreetUrban Renewal Area
833 September 7, 2010 | Amended East Central TIF Urban Renewal Area
847 September 19, 2011 | Amendment No3 Area to the Beaver Creek West
Economic Development Urban Renewal Area
879 April 1, 2013 Amended East Central TIF ban Renewal Area
885 July 1, 2013 Amended NW 6% Avenue Urban Renewal Area
886 July 1, 2013 West Central Urban Renewal Area
924 March 16, 2015 Amended East Central TIF Urban Renewal Area
929 July 6, 2015 Amended East Central TIF Urban Renewal Area
952 December 5, 2016 | Amended East Central TIF Urban Renewal Area
953 December 5, 2016 | Amended Beaver Creek West Economic Developm

Urban Renewal Area

CODE OF ORDINANCES, JOHNSIN, IOWA

-39-



CHAPTER 8 URBAN RENEWAL

[The next page is 71]

CODE OFORDINANCES, JOHNSTON, IOWA
-40-



CHAPTER 15

15.01 Term of Office 15.04 Compensation
15.02 Powers ad Duties 15.05 Voting

15.03 Appointments

15.01 TERM OF OFFICE. The Mayor is elected for a term tfo years.
(Code of lowa, Sec. 376.2)

15.02 POWERS AND DUTIES. The powers and duties of the Mayor are as follows:

1. Chief Executive Officer. At as the chief executive officer of the City and
presiding officer of the Council, supervise all departments of the City, except for
supervisory duties delegated to the City Administrator, give direction to department
heads concerning the functions of thepartments, and have the power to examine all
functions of the municipal departments, their records and to call for special reports
from department heads at any time.

(Code of lowa, Sec. 372.14[1])

2. Proclamation of Emergency. Have authority to takeimand of the police
and govern the City by proclamation, upon making a determination that a time of
emergency or public danger exists. Within the City limits, the Mayor has all the
powers conferred upon the Sheriff to suppress disorders.

(Code of lowaSec. 372.14[2])

3. Special Meetings. Call special meetings of the Council when the Mayor
deems such meetings necessary to the interests of the City.
(Code of lowa, Sec. 372.14[1])

4. Mayor 6s Veto. Sign, veto or mntarke no ac
resolution passed by the Council. The Mayor may veto an ordinance, amendment or
resolution within fourteen days after passage. The Mayor shall explain the reasons for
the veto in a written message to the Council at the time of the veto.

(Code of lava, Sec. 380.5 & 380.6[2])

5. Reports to Council. Make such oral or written reports to the Council as
required. These reports shall concern municipal affairs generally, the municipal
departments, and recommendations suitable for Council action.

6. Negotiations. Represent the City in all negotiations properly entered into in
accordance with law or ordinance. The Mayor shall not represent the City where this
duty is specifically delegated to another officer by law, ordinance, or Council

direction.
7. Contacts. Whenever authorized by the Council, sign contracts on behalf of
the City.
8. Professional Services. Upon order of the Council, secure for the City such

specialized and professional services not already available to the City. In executing
the orde of the Council, the Mayor shall act in accordance with the Code of
Ordinances and the laws of the State.
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9.

MAYOR

Licenses and Permits. Sign all licenses and permits which have been granted

by the Council, except those designated by law or ordinance &sbedi by another
municipal officer.

10.

Nuisances. Issue written order for removal, at public expense, any nuisance

for which no person can be found responsible and liable.

11.

Absentee Officer. Make appropriate provision that duties of any absentee

officer be carried on during such absence.

15.03 APPOINTMENTS. The Mayor shall appoint the Mayor Pro Tem and the Mayor
also shall appoint, with Council approval, the following officials:

© ©® N o gk w DR

[EEN
©

(Code of lowa, Sec. 372.4)
Library Board of Trustees
Tree Board
ParkAdvisory Board
Senior Citizens Advisory Board

Comprehensive Plan Advisory Board

Mayorés Youth Council Board
Mayorés Youth Council Advisor
Police Chief

Zoning Board of Adjustment
Building Code Board of Appeals

15.04 COMPENSATION. The salary of the Mayds $3,600.00 peyear. The salary shall

be paid in one of the following methods: (i) twelve monthly installments, at the last regular
payroll of each month; or (i) one annual payment, at the last regular payroll in December. If
the Mayor wishes to oeive one annual payment, such officer shall notify the Clerk in writing
prior to January 2.

(Code of lowa, Sec. 372.13[8])

15.05 VOTING. The Mayor is not a member of the Council and shall not vote as a member

of the Council.

(Code of lowa, Sec. 373.4

CODE OFORDINANCES, JOHNSTON, IOWA
-72-



CHAPTER 16

MAYOR PRO TEM

16.01 Appointment 16.03 Voting Rights
16.02 Powers and Duties 16.04 Compensation

16.01 APPOINTMENT. Immediately after taking office the Mayor shall appoint a member
of the Council to serve as Mayor Pro Tem. TWayor Pro Tem is vice president of the
Council.

(Code of lowa, Sec. 372.14[3])

16.02 POWERS AND DUTIES. Except for the limitations otherwise provided herein, the
Mayor Pro Tem shall perform the duties of the Mayor in cases of absence or inabttiey of t
Mayor to perform such duties. In the exercise of the duties of the office the Mayor Pro Tem
shall not have power to appoint, employ or discharge from employment, officers or employees
that the Mayor has the power to appoint, employ or discharge witheuapproval of the
Council.

(Code of lowa, Sec. 372.14[3])

16.03 VOTING RIGHTS. The Mayor Pro Tem shall have the right to vote as a member of
the Council.
(Code of lowa, Sec. 372.14[3])

16.04 COMPENSATION. If the Mayor Pro Tem performs the desiof the Mayor during
the Mayords absence or disability for a conti
Mayor Pro Tem may be paid for that period the compensation as determined by the Council,
based upon t he Mayor Pro ylbemés dpdrifedsr mamd e u @
compensation of the Mayor.

(Code of lowa, Sec. 372.13[8])
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CHAPTER 17

17.01 Number and Term of Council 17.04 Council Meetings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise oPower 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL. The Council consists ofive Council
members elected at large fwrerlappingerms offour years.
(Code of lowa, Sec. 372.4 & 376.2)

17.02 POWERS AND DUTIES. The powers and duties dfé¢ Council include, but are not
limited to the following:

1. General. All powers of the City are vested in the Council except as otherwise
provided by law or ordinance.
(Code of lowa, Sec. 364.2[1])

2. Wards. By ordinance, the Council may divide thty @ito wards based upon
population, change the boundaries of wards, eliminate wards or create new wards.
(Code of lowa, Sec. 372.13[7])

3. Fiscal Authority. The Council shall apportion and appropriate all funds, and
audit and allow all bills, accousitpayrolls and claims, and order payment thereof. It
shall make all assessments for the cost of street improvements, sidewalks, sewers and
other work, improvement or repairs which may be specially assessed.

(Code of lowa, Sec. 364.2[1], 384.16 & 384.38[1

4, Public Improvements. The Council shall make all orders for the construction
of any improvements, bridges or buildings.
(Code of lowa, Sec. 364.2[1])

5. Contracts. The Council shall make or authorize the making of all contracts.
No contract shallind or be obligatory upon the City unless approved by the Council.
(Code of lowa, Sec. 38.10)

6. Employees. The Council shall authorize, by resolution, the number, duties,
term of office and compensation of employees or officers not otherwise provided for
by State law or the Code of Ordinances.

(Code of lowa, Sec. 372.13[4])

7. Setting Compensation for Elected Officers. By ordinance, the Council shall
prescribe the compensation of the Mayor, Council members, and other elected City
officers, but a changenithe compensation of the Mayor does not become effective
during the term in which the change is adopted, and the Council shall not adopt such
an ordinance changing the compensation of any elected officer during the months of
November and December in theay of a regular City election. A change in the
compensation of Council members becomes effective for all Council members at the
beginning of the term of the Council members elected at the election next following
the change in compensation.

(Code of lowaSec. 372.13[8])

CODE OF ORDINANCES, JOHNSIN, IOWA
-75-



CHAPTER 17

COUNCIL

17.03 EXERCISE OF POWER. The Council shall exercise a power only by the passage
of a motion, a resolution, an amendment or an ordinance in the following manner:

nAlI

(Code of lowa, Sec. 364.3[1])

1. Action by Council. Passage of an ordine, amendment or resolution
requires a majority vote of all of the members of the Council. Passage of a motion
requires a majority vote of a quorum of the Council. A resolution must be passed to
spend public funds in excess of twefitye thousand dolles ($25,000.00) on any one
project, or to accept public improvements and facilities upon their completion. Each
Counci l member 6s vote on a measure must
receive sufficient votes for passage shall be considered difeate

(Code of lowa, Sec. 380.4)

2. Overriding Mayoros Veto. Wi thin thi
Council may pass the measure again by a vote of not less thdhitsgof all of the
members of the Council.

(Code of lowa, Sec. 380.6[2])

3. Measures Become Effective. Measures passed by the Council become
effective in one of the following ways:

A. An ordinance or amendment signed by the Mayor becomes effective

when the ordinance or a summary of the ordinance is published, unless a

subsequergffective date is provided within the ordinance or amendment.
(Code of lowa, Sec. 380.6[1a])

B. A resolution signed by the Mayor becomes effective immediately
upon signing.

(Code of lowa, Sec. 380.6[1b])
C. A motion becomes effective immediately upasgage of the motion

by the Council.
(Code of lowa, Sec. 380.6[1c])

D. If the Mayor vetoes an ordinance, amendment or resolution and the
Council repasses the measure after t
effective immediately upon repassage, and aadinance or amendment
becomes a law when the ordinance or a summary of the ordinance is
published, unless a subsequent effective date is provided within the ordinance
or amendment.

(Code of lowa, Sec. 380.6[2])

E. If the Mayor takes no action on an ordice, amendment or
resolution, a resolution becomes effective fourteen (14) days after the date of
passage, and an ordinance or amendment becomes law when the ordinance or
a summary of the ordinance is published, but not sooner than 14 days after the
date ¢ passage, unless a subsequent effective date is provided within the
ordinance or amendment.

(Code of lowa, Sec. 380.6[3])

of t he members of t he Council o refers

seat and a seat where the membaxbisent, but does not include a seat where the Council
member declines to vote by reason of a conflict of interest.

(Code of lowa, Sec. 380.4)
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CHAPTER 17 COUNCIL

17.04 COUNCIL MEETINGS. Procedures for giving notice of meetings of the Council
and other provisions regarditige conduct of Council meetings are contained in Section 5.06
of this Code of Ordinances. Additional particulars relating to Council meetings are the
following:

1. Regular Meetings. The time and place of the regular meetings of the Council
shall be fix@ by resolution of the Council.

2. Special Meetings. Special meetings shall be held upon call of the Mayor or
upon the request of a majority of the members of the Council.
(Code of lowa, Sec. 372.13[5])

3. Special Council Meeting Fee. A fee of $100.0@lsbe imposed on any
request for action by the Council at other than a regularly scheduled Council meeting,
or a meeting held immediately preceding a regularly scheduled meeting. This fee is in
addition to any fee that may be required by the City ford¢lgeiested action. This fee
may not be waived.

4, Quorum. A majority of all Council members is a quorum.
(Code of lowa, Sec. 372.13[1])
5. Rules of Procedure. The Council shall determine its own rules and maintain

records of its proceedings.
(Code oflowa, Sec. 372.13[5])

6. Compelling Attendance. Any three members of the Council can compel the
attendance of the absent members at any regular, adjourned or duly called meeting, by
serving a written notice upon the absent members to attend at once.

1705 APPOINTMENTS. The Council shall appoint the following officials and prescribe
their powers, duties, compensation and term of office:

1. City Administrator
2. City Attorney
3. Planning and Zoning Commission

17.06 COMPENSATION. The salary of each Councilamber is$1,200.00 per year. The
salary shall be paid in one of the following methods: (i) twelve monthly installments, at the
last regular payroll of each month; or (ii) one annual payment, at the last regular payroll in
December. Any Council member whvishes to receive one annual payment shall notify the
Clerk in writing prior to January 2.
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CHAPTER 18

CITY CLERK
18.01 Appointment and Compensation 18.08 Records
18.02 Powers and Duties: General 18.09 Attendance at Meeting
18.03 Publication of Minutes 18.10 Issue Licenses and Permits
18.04 Recording Measures 18.11 Notify Appointees
18.05 Publication 18.12 Elections
18.06 Authentication 18.13 City Seal

18.07 Certify Measures

18.01 APPOINTMENT AND COMPENSA TION. The City Administrator shall appoint a
City Clerk to serve at the discretion of the City Administrator. The City Clerk shall receive
such compensation as established by resolution of the Council.
(Code of lowa, Sec. 372.13[3])
(Ord. 8771 Oct. 13Supp.)

18.02 POWERS AND DUTIES: GENERAL. The Cl er k, or in the
inability to act, the Clerkoés designee has
Code of Ordinances and the law.

(Ord. 8771 Oct. 13 Supp.)

18.03 PUBLICATION OF MINUTES. The Clerk shall attend all regular and special
Council meetings and within fifteen (15) days following a regular or special meeting shall
cause the minutes of the proceedings thereof to be published. Such publication shall include a
list of all claims allowed and a summary of all receipts and shall show the gross amount of the
claims.

(Code of lowa, Sec. 372.13[6])

18.04 RECORDING MEASURES. The Clerk shall promptly record each measure

considered by the Council and record a statgnwdth the measure, where applicable,

indicating whether the Mayor signed, vetoed or took no action on the measure, and whether

the measure was repassed after the Mayor dés
(Code of lowa, Sec. 380.7[1 & 2])

18.05 PUBLICATION. The Clerk shall cagsto be published all ordinances, enactments,
proceedings and official notices requiring publication as follows:

1. Time. If notice of an election, hearing, or other official action is required by
this Code of Ordinances or law, the notice must be phddisat least once, not less
than four (4) nor more than twenty (20) days before the date of the election, hearing or
other action, unless otherwise provided by law.

(Code of lowa, Sec. 362.3[1])

2. Manner of Publication. A publication required by this €ad Ordinances or
law must be in a newspaper published at least once weekly and having general
circulation in the City.

(Code of lowa, Sec. 362.3[2])
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CHAPTER 18 CITY CLERK

18.06 AUTHENTICATION. The Clerk shall authenticate all measures except motions
wi t h t he tQrk, eertikiidgghe inme @nd ananner of publication when required.
(Code of lowa, Sec. 380.7[4])

18.07 CERTIFY MEASURES. The Clerk shall certify all measures establishing any
zoning district, building lines, or fire limits and a plat showing the idistines, or limits to
the recorder of the County containing the affected parts of the City.

(Code of lowa, Sec. 380.11)

18.08 RECORDS. The Clerk shall maintain the specified City records in the following
manner:

1. Ordinances and Codes. Maintaopies of all effective City ordinances and
codes for public use.
(Code of lowa, Sec. 380.7[5])

2. Custody. Have custody and be responsible for the safekeeping of all writings
or documents in which the City is a party in interest unless otherwise salkgific
directed by law or ordinance.

(Code of lowa, Sec. 372.13[4])

3. Maintenance. Maintain all City records and documents, or accurate
reproductions, for at least five (5) years except that ordinances, resolutions, Council
proceedings, records and documsenor accurate reproductions, relating to the
issuance, cancellation, transfer, redemption or replacement of public bonds or
obligations shall be kept for at least eleven (11) years following the final maturity of
the bonds or obligations. Ordinancesalations, Council proceedings, records and
documents, or accurate reproductions, relating to real property transactions shall be
maintained permanently.

(Code of lowa, Sec. 372.13[3 & 5])

4, Provide Copy. Furnish upon request to any municipal officespy of any
record, paper or public document wunder the
to such officer in the discharge of such o

when requested upon payment of the fee set by Council resolution; uadiiretttion
of the Mayor or other authorized officer, affix the seal of the City to those public
documents or instruments which by ordinance and Code of Ordinances are required to
be attested by the affixing of the seal.

(Code of lowa, Sec. 372.13[4 & 5hd 380.7[5])

5. Filing of Communications. Keep and file all communications and petitions
directed to the Council or to the City generally. The Clerk shall endorse thereon the
action of the Council taken upon matters considered in such communications and
petitions.

(Code of lowa, Sec. 372.13[4])

18.09 ATTENDANCE AT MEETINGS. At the direction of the Council, the Clerk shall
attend meetings of committees, boards and commissions. The Clerk shall record and preserve
a correct record of the proceedingsoth meetings.

(Code of lowa, Sec. 372.13[4])

18.10 ISSUE LICENSES AND PERMITS. The Clerk shall issue or revoke licenses and
permits when authorized by this Code of Ordinances, and keep a record of licenses and
permits issued which shall show dateisguance, license or permit number, official receipt
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number, name of person to whom issued, term of license or permit and purpose for which
issued.
(Code of lowa, Sec. 372.13[4])

18.11 NOTIFY APPOINTEES. The Clerk shall inform all persons appointed tne
Mayor or Council to offices in the City government of their positions and the time at which
they shall assume the duties of their offices.

(Code of lowa, Sec. 372.13[4])

18.12 ELECTIONS. The Clerk shall perform the following duties relating teations and
nominations:

1. Certify to the County Commissioner of Elections the type of nomination
process to be used by the City no later than ninety (90) days before the date of the
regular City election.

(Code of lowa, Sec. 376.6)

2. Accept the nominabin petition of a candidate for a City office for filing if on
its face it appears to have the requisite number of signatures and is timely filed.
(Code of lowa, Sec. 376.4)

3. Designate other employees or officials of the City who are ordinarily
availableto accept nomination papers if the Clerk is not readily available during
normal working hours.

(Code of lowa, Sec. 376.4)

4, Note upon each petition and affidavit accepted for filing the date and time that
the petition was filed.
(Code of lowa, Sec. 376.4)

5. Deliver all nomination petitions, together with the text of any public measure
being submitted by the Council to the electorate, to the County Commissioner of
Elections not later than 5:00 p.m. on the day following the last day on which
nomination petions can be filed.

(Code of lowa, Sec. 376.4)

18.13 CITY SEAL. The City seal is in the custody of the Clerk and shall be attached by the
Clerk to all transcripts, orders and certificates which it may be necessary or proper to
authenticate. The City e a | i s circular in for mDWAOn atnhde

cent
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CHAPTER 19

CITY FINANCE DIRECTOR/TREASURER

19.01 Appointment 19.03 Duties
19.02 Compensation

19.01 APPOINTMENT. The City Administrator shall appoint a City Finance
Director/Treasurer to serve at the discretion of@ig Administrator.

19.02 COMPENSATION. The City Finance Director/Treasurer is paid such compiemsat
as specified by resolution of the Council.

19.03 DUTIES. The duties of the City Finance Director/Treasurer are as follows:
(Code of lowa, Sec. 372.13[4])

1. Custody of Funds. Be responsible for the safe custody of all funds of the City
in the manneprovided by law, and Council direction.

2. Record of Fund. Keep the record of each fund separate.

3. Record Receipts. Keep an accurate record of all money or securities received
by the City Finance Director/Treasurer on behalf of the City and specifgatee
from whom, and for what purpose received.

4, Record Disbursements. Keep an accurate account of all disbursements,
money or property, specifying date, to whom, and from what fund paid.

5. Special Assessments. Keep a separate account of all monesedebg the
City Finance Director/Treasurer from special assessments.

6. Deposit Funds. Upon receipt of moneys to be held in the City Finance
Director/Treasurer custody and belonging to the City, deposit the same in depositories
selected by the Council.

7. Reconciliation. Reconcile depository statements with the City Finance
Director/Treasurer books and certify monthly to the Council the balance of cash and
investments of each fund and amounts received and disbursed.

8. Debt Service. Keep a register of all bendutstanding and record all
payments of interest and principal.

9. Other Duties. Perform such other duties as specified by the Council by
resolution or ordinance.
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CHAPTER 20

CITY ATTORNEY
20.01 Appointment and Compensation 20.06 Provide Legal Opinion
20.02 Attorney for City 20.07 Attendance at Council Meetings
20.03 Power of Attorney 20.08 Prepare Documents
20.04 Ordinance Preparation 20.09 Representation of City Employees

20.05 Review and Comment

20.01 APPOINTME NT AND COMPENSATION. The Council shall appoint by majority
vote a City Attorney to serve at the discretion of the Council. The City Attorney shall receive
such compensation as established by resolution of the Council.

20.02 ATTORNEY FOR CITY. The City Attorney shall act as attorney for the City in all
matters affecting the Cityds interest and appe
commission or board. The City Attorney shall prosecute or defend all actions and proceedings
when so rquested by the Mayor or Council.

(Code of lowa, Sec. 372.13[4])

20.03 POWER OF ATTORNEY. The City Attorney shall sign the hame of the City to all

appeal bonds and to all other bonds or papers of any kind that may be essential to the

prosecution of angause in court, and when so signed the City shall be bound upon the same.
(Code of lowa, Sec. 372.13[4])

20.04 ORDINANCE PREPARATION. The City Attorney shall prepare those ordinances
which the Council may desire and direct to be prepared and regbe Council upon all such
ordinances before their final passage by the Council and publication.

(Code of lowa, Sec. 372.13[4])

20.05 REVIEW AND COMMENT. The City Attorney shall, upon request, make a report

to the Council giving an opinion on all doacts, documents, resolutions, or ordinances

submitted to or coming under the City Attorney
(Code of lowa, Sec. 372.13[4])

20.06 PROVIDE LEGAL OPINION. Upon request, the City Attorney shall give advice or
a written legal opinion on City camicts and all questions of law relating to City matters
submitted by the Council, Mayor, individual Council members, commissions or boards, heads
of municipal departments, or authorized employees.

(Code of lowa, Sec. 372.13[4])

20.07 ATTENDANCE AT COUN CIL MEETINGS. The City Attorney shall attend
meetings of the Council at the request of the Mayor or Council.
(Code of lowa, Sec. 372.13[4])

20.08 PREPARE DOCUMENTS. The City Attorney shall, upon request, formulate drafts
for contracts, forms and otheritings which may be required for the use of the City.
(Code of lowa, Sec. 372.13[4])

CODE OF ORDINANCES, JOHNSIN, IOWA
-93-



CHAPTER 20 CITY ATTORNEY

20.09 REPRESENTATION OF CITY EMPLOYEES. The City Attorney shall not
appear on behalf of any City officer or employee before any court or tribunal for the purely
private benefit of said officer or employee. The City Attorney shall, however, if directed by
the Council, appear to defend any City officer or employee in any cause of action arising out
of or in the course of the performance of the duties of his orffiee or employment.

(Code of lowa, Sec. 670.8)
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CITY ADMINISTRATOR

21.01 Appointment and Term 21.03 Duties
21.02 Compensation 21.04 Appointments

21.01 APPOINTMENT AND TERM. The Council shall appoint by majority vote a City
Administrator to serve at the discretion of the Council.

21.02 COMPENSATION. The City Administrator shall receive such annual salary as the
Council shall from time to time determine by resolution.

21.03 DUTIES. The duties of the City Administrator arefatiows:

1. Supervise enforcement and execution of the City laws.
2. Attend all meeting of the Council unless excused by the Mayor.
3. Recommend to the Council such measures as may be necessary or expedient

for the good government and welfare of the City.

4, Have thegeneral supervision and direction of the administration of the City
government and its employees, and appoint, with approval of the Council, such
administrative assistants as are deemed advisable.

5. Supervise and direct the official conduct of all officef¢h® City and take
control of all City departments except the Police Department. The Administrator shall
only have such charge and control of the Police Department as the Mayor may at any
time delegate in writing.

6. Supervise the performance of all contsafor work to be done for the City,
make all purchases of materials and supplies and see that such material and supplies
are received and are of the quality and character called for by the contract.

7. Cooperate with any administrative agency.

8. Provide for ad cause records to be kept of the issuance and revocation of
licenses and permits authorized by City law.

9. Keep the Council fully advised of the financial and other conditions of the
City and of its future needs.

10. Prepare and submit to the Council annudily tequired budget.

11. Conduct the business affairs of the City and cause accurate records to be kept
by modern and efficient accounting methods.

12. Present to the Council, no later than the tenth day of each month, an itemized
financial report showing the repts and disbursements for the preceding month.

Copi es of financi al reports mu st be avai
distribution.

13. Perform other duties as the Council may direct.
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21.04 APPOINTMENTS. The City Administrator shall appoint thellfmwing officials:

1. City Clerk
(Ord. 8771 Oct. 13 Supp.)

2. City Finance Director/Treasurer
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CHAPTER 22

LIBRARY BOARD OF TRUSTEES

22.01 Purpose 22.07 Annual Report

22.02 Library Trustees 22.08 Injury to Books or Property
22.03 Qualifications ofTrustees 22.09 Theft

22.04 Organization of the Board 22.10 Notice Posted

22.05 Powers and Duties 22.11 Fines

22.06 Library Account

22.01 PURPOSE. The purpose of this chapter is to provide for the establishment of the
Johnston Public Librargnd for the creation and appointment of a City Library Board of
Trustees, and to specify that boardés powers a

22.02 LIBRARY TRUSTEES. The Board of Trustees of the Library, hereinafter referred
to as the Board, consists e resident memérs. All members are to be appointed by the
Mayor with the approval of the Council.

22.03 QUALIFICATIONS OF TRUSTEES. All members of the Board shall be bona fide
citizens and residents of the City. Members shall be over the age of eighteen (4.8) yea

22.04 ORGANIZATION OF THE BOARD. The organization of the Board shall be as
follows:

1. Term of Office. All appointments to the Board shall be for six years, except
to fill vacancies. Each term shall commence on July 1. Appointments shalldee ma

every two years of onthird the total number or as near as possible, to stagger the
terms.

2. Vacancies. Vacancies in the Board shall be filled in the same manner as an
original appointment except that the new Trustee shall fill out the unexpiredaerm
which the appointment is made. A vacancy occurs when a trustee resigns, ceases to
be a resident of the City, or is absent from six consecutive regular meetings of the
Board, except in the case of sickness. If sickness is to be an excuse, it fousiche

by a majority vote of the trustees at the next regular meeting. All vacancies shall be
immediately reported by the President of the Board, in writing, to the Mayor.

3. Compensation. Trustees shall receive no compensation for their services.

22.05 POWERS AND DUTIES. The Board shall have and exercise the following powers
and duties:

1. Officers. To meet, organize and elect from its members a President, Vice
President, Secretary, and such other officers as it deems necessary. The term of office
shall be for one year, commencing July 1.

2. Meetings. To determine the times and places of their meetings and to
determine the powers and duties of the President, Vice President, other officers and
the Library Director.

3. Physical Plant. To have charge, cohtand supervision of the Library, its
appurtenances, fixtures and rooms containing the same.
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4, Charge of Affairs. To direct and control all affairs of the Library.

5. Hiring of Personnel. To employ a Library Director and authorize the Library
Director to emfoy such employees as may be necessary for the proper management
of the Library, and establish their compensation, within the budget of the Library. All
full-time employees shall have the same benefits as othdinfellemployees of the

City, other thantheir compensation. The Board may, with the concurrence of the
Council, grant benefits to regular péirhe employees who work more than twenty
hours but less than forty hours.

6. Purchases. To authorize the Library Director to select, and make purchases of
books, pamphlets, magazines, periodicals, papers, maps, journals, other Library
materials, furniture, fixtures, stationery and supplies for the Library within budgetary
limits set by the Board.

7. Use by Nonresidents. To authorize the use of the Libranohyesidents and
to establish charges for this use.

8. Rules and Regulations. To make and adopt, amend, modify or repeal rules
and regulations, not inconsistent with this Code of Ordinances and the law, for the
care, use, government and management of theyiland the business of the Board,
fixing and enforcing penalties for violations.

9. Expenditures. To have exclusive control of the expenditure of all funds

allocated for Library purposes by the Council, and of all moneys available by gift or

otherwise forthe erection of Library buildings, and of all other moneys belonging to

the Library including fines and rentals collected under the rules of the Béartis

all ocated by the Finance Director to the L
Finance Direatr upon approval by resolution of the Boarthe Board may create an

administrative revolving fund not texceed$2,500 for use by the Library Director

without prior Board approvalThe Library Director shall report all such expenditures

separately to #h Board at each meeting which report shall then be forwarded to the
Finance Director with the Boardds action en

10. Gifts. To accept gifts of real property, personal property, or mixed property,
and devises and bequests, including trust futtdiske the title to said property in the
name of the City for use and benefit of the Library.

11. Enforce the Performance of Conditions on Gifts. To enforce the performance
of conditions on gifts, donations, devises and bequests accepted by the Cityiby acti
against the Council.

(Code of lowa, Ch. 661)

12. Record of Proceedings. To keep a record of all of its meetings and the
meetings of any subcommittees appointed by the Board. Any contracts or agreements
that extend beyond a fiscal year must be approveth&yCouncil before they are
valid.

13. Use of Library. To dtermine the use of the library and lending of the books
and other cultural items to residents of the City on such terms and cosdsighe
Board adopts.

22.06 LIBRARY ACCOUNT. All money appreriated by the Council from the general

fund for the operation and maintenance of the Library shall be set aside in an account for the
Library. Expenditures shall be paid for only on orders ofBbard, signed by its president or

t he pr esi daivetTaeswarraet pntireg®féicer is the Finance Director.
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22.07 ANNUAL REPORT. The Board shall make a report to the Council within sixty (60)
days after the close of the fiscal year. This report shall contain statements as to the condition
of theLibrary, the number of books and other cultural items added, the number circulated, the
amount of fines collected, and the amount of money expended in the maintenance of the
Library during the year, together with such further information as may be redwjiréue
Council.

22.08 INJURY TO BOOKS OR PROPERTY. It is unlawful for a person willfully,
maliciously or wantonly to tear, deface, mutilate, injure or destroy, in whole or in part, any
newspaper, periodical, book, map, pamphlet, chart, picture er ptbperty belonging to the
Library or reading room.

(Code of lowa, Sec. 716.1)

22.09 THEFT. No person shall take possession or control of property of the Library with
the intent to deprive the Library thereof.
(Code of lowa, Sec. 714.1)

22.10 NOTICE POSTED. There shall be posted in clear public view within the Library
notices informing the public of the following:

1. Failure to Return. Failure to return Library materials for two months or more
after the date the person agreed to return theabjbmaterials, or failure to return
Library equipment for one month or more after the date the person agreed to return the
Library equipment, is evidence of intent to deprive the owner, provided a reasonable
attempt, including the mailing by restricted tifeed mail of notice that such material
or equipment is overdue and criminal actions will be taken, has been made to reclaim
the materials or equipment.

(Code of lowa, Sec. 714.5)

2. Detention and Search. Persons concealing Library materials maydimede
and searched pursuant to law.
(Code of lowa, Sec. 808.12)

22.11 FINES. Any person who fails to return any books, equipment, materials or other
Library items when due, after written notice by the Library directed to the address upon the
Library card or other lending agreement, shall be fined according to the policies set forth by
the Library Board. The Board is further authorized to seek recovery from any person having
custody of Library books, pamphlets, magazines, periodicals, papers, mapslg, tapes

and other cultural items that are damaged or destroyed.
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PLANNING AND ZONING COMMISSION

23.01 Planning and Zoning Commission 23.04 Compensation
23.02 Term of Office 23.05 Powers and Duties
23.03 \acancies

23.01 PLANNING AND ZONING COMMISSION. The City Planning and Zoning
Commission, hereinafter referred to as the Commission, consists of seven members appointed
by the Council. The Commission members shall be residents of the City and s$tradlcho
any elective office in the City government.

(Code of lowa, Sec. 414.6 & 392.1)

23.02 TERM OF OFFICE. The term of office of the members of the Commission shall be
five years. The terms of not more than-ohied of the members will expire in arpne year.
Each term shall commence on July 1.

(Code of lowa, Sec. 392.1)

23.03 VACANCIES. If any vacancy exists on the Commission caused by resignation, or
otherwise, a successor for the residue of the term shall be appointed in the same niaaner as
original appointee.

(Code of lowa, Sec. 392.1)

23.04 COMPENSATION. All members of the Commission shall serve without
compensation, except their actual expenses, which shall be subject to the approval of the
Council.

(Code of lowa, Sec. 392.1)

2305 POWERS AND DUTIES. The Commission shall have and exercise the following
powers and duties:

1. Selection of Officers. The Commission shall choose annually at its first
regular meeting one of its members to act as Chairperson and another as Vice
Chdrperson, who shall perform all the duties of the Chairperson during the

Chairpersondés absence or disability.
(Code of lowa, Sec. 392.1)
2. Adopt Rules and Regulations. The Commission shall adopt such rules and

regulations governing its organization andgedure as it may deem necessary.
(Code of lowa, Sec. 392.1)

3. Zoning. The Commission shall have and exercise all the powers and duties
and privileges in establishing the City zoning regulations and other related matters and
may from time to time recomamd to the Council amendments, supplements, changes
or modifications, all as provided by Chapter 414 of the Code of lowa.

(Code of lowa, Sec. 414.6)

4, Review and Comment on Plats. All plans, plats, eplags of subdivision or
re-subdivisions of landembraced in the City or adjacent thereto, laid out in lots or
plats with the streets, alleys, or other portions of the same intended to be dedicated to
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the public in the City, shall first be submitted to the Commission and its
recommendations obtained bef@pproval by the Council.
(Code of lowa, Sec. 392.1)

5. Comprehensive Plan. The Commission shall review development trends and
make recommendations for amendment to or additions to the Comprehensive Plan for
the planned, orderly and efficient growth dJdhnston in all aspects as it affects the
ultimate health, safety and wdieing of the City. In carrying out these duties related

to the Comprehensive Plan, the Mayor and City Council may elect to appoint
additional temporary ad hoc/advisory members & ¢dbmmission to increase input

and public involvement into the process. In developing and modifying the plan, the
Commission shall consider the following:

A. The present conditions of the City and the future growth potential;

B. The effect on neighboring citieschool system, and Polk County;

C. Existing and future social, economic and physical conditions;

D. Present and future land uses, street systems, recreational needs, public

and private utility systems, housing, open space and flood plain areas.

The plan shalhave the general purpose of guiding and accomplishing a coordinated,
adjusted and harmonious development of the City and its environs which will, in
accordance with present and future needs, best protect the health, safety, morals,
order, convenience, prosrity and general welfare, as well as efficiency and economy

in the process of development.

6. To recommend to the Council, from time to time, adjustments, supplements,
changes or modifications to the comprehensive development plan.

7. To receive from theCouncil changed, different or altered City goals and
objectives and to report to the Council,
recommendations of how best to implement these changed, different or altered goals

and objectives.

8. To study trends of delopment of physical and social aspects of the City and
make such reports as it may deem necessary.

9. To obtain, through surveys, public meetings and hearings and consultations
with boards and committees of the City, their views with respect to the ebermive
development of the City.

(Ord. 8661 Aug. 12 Supp.)
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PARK ADVISORY BOARD

24.01 Park Advisory Board Created 24.04 Powers and Duties of the Board
24.02 Board Organization 24.05 Limitations
24.03 Board Meg¢ings

24.01 PARK ADVISORY BOARD CREATED. The purpose of this chapter is to create a
Park Advisory Board with general responsibilities to advise the Council on matters concerning
the design, development, maintenance and operation of parks, playgemcthdpen space

and greenbelt areas in the City.

24.02 BOARD ORGANIZATION. The Board shall consist of seven members, appointed

by the Mayor with the approval of the Council, for overlapping terms of three years. Each
term shall commence on July 1. dhy Board member fails to attend three out of five
consecutive regular meetings, such member shall be considered removed from the Board and
may only be reinstated by action of the Mayor with approval of the Council. Any vacancy
occurring on the Board shde filled for the unexpired term of the vacating member in the
same manner as the original appointment. Each appointee shall serve until a successor is
named and qualifies. At the first meeting of each calendar year the Board shall elect one of its
members as Chairperson and one as Vice Chairperson. All members of the Board shall serve
without compensation except for reimbursement for actual expenses.

24.03 BOARD MEETINGS. The meetings of the Board shall be considered open public
meetings and heldt the call of the Chairperson or upon request of the Council. The Board
shall keep minutes of its proceedings, which shall be a matter of public record. The presence
of four members shall be necessary to constitute a quorum.

24.04 POWERS AND DUTIES OF THE BOARD. The Park Advisory Board shall have
and possess the following powers and duties:

1. Advise the Council on the location, design, development and operation of
parks and recreation facilities.

2. Create subcommittees to study specific problems énatteas of recreation,
parks and open space.

3. Advise the City on future park and recreation needs for inclusion in land use
and capital improvements programs through input to the Planning and Zoning
Commission, Comprehensive Plan Advisory Board and theGQaityncil.

4. Conduct public forums, assist neighborhoods and advise consultants and the
City on the development of neighborhood, community and regional parks for Council
approval.

5. Recommend to the Council any rules or regulations necessary for the
regulationof parks, greenbelt areas and open space areas.

6. Recommend to the Mayor and Council ideas for coordination of recreation
programs and development of parks, open space and greenbelt areas with other public
and private agencies or corporations.
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7. Recommend tohie Council annual capital improvements concerning park,
greenbelt and open space developments.

8. Review the City Comprehensive Plan to assure that the plan adequately
addresses the Citybés future need for parks,

9. Undertake anys peci al studi es t hat ar e i n t h
responsibilities or related areas, as requested by the Council.

10. Recommend to the Mayor and Council names for new and/or existing parks,
renaming of parks, naming sections or trails or trail systems asideved and
discussed by the Park Advisory Board at a regular meeting of the Board, with or
without public input.

The City Administrator shall provide administrative staff, make recommendations to the
Board, and provide a secretary for recording purptwspermit the Board to fulfill its duties.

24.05 LIMITATIONS. The Park Advisory Board makes recommendations only and is not
empowered to stop any action of the City or to enact any legislation or policy of the City.

[The next page is 111]
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TREE BOARD
25.01 Tree Board Established 25.04 Tree List
25.02 Compensation 25.05 Role

25.03 Authority

25.01 TREE BOARD ESTABLISHED. There is hereby created and established a Tree
Board for the City, which consists of seven members, appoinyethe Mayor with the
approval of the Council for staggered thggar terms. Each term shall commence on July 1.
Vacancies on the Board shall be filled in the same manner as the original appointment for the
remainder of the unexpired term.

25.02 COMPENSATION. Members of the Board shall serve without compensation.

25.03 AUTHORITY. The Tree Board shall have the authority to establish certain
guidelines for the care, preservation, trimming, planting, replanting, removal, or disposal of
trees andother landscape plantings within street righttsvay, parks and public places to
ensure safety and to preserve and enhance the aesthetics of such publicTplage&ielines
developed by thd@reeBoard will be presented to tigty Council and upon aeptance and
approval shall constitute the official guidelines for €iy. The TreeBoard, when requested

by theCouncil or as needed, shall review and update these guidelines and make findings and
recommendations to th€ouncil for their consideration.Should a dispute regarding the
applicability of the guidelines to a particular situation arise, the aggrieved party shall have
thirty days to appeal the decision of fheeBoard to theCouncil.

25.04 TREE LIST. The Tree Board shall maintain a lidtaesirable trees for planting as
well as a list of trees not desirable for planting.

25.05 ROLE. The Tree Board shall serve as an advisory resourc€ifgrofficials and
staff, and for the community at large, by providing information, educationmmendations
and support to promote practices which will lead to a healthy urban forest (both public and
private) and desirable public landscaping throughouCitye To such ends, the Board may
undertake activities such as the Residential Tree Prograrasive Species Removal work
days, and educational programs for the community.

(Ord. 8621 Aug. 12 Supp.)
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CHAPTER 26

SENIOR CITIZENS ADVISORY BOARD

26.01 Board Created 26.04 Powers
26.02 Term of Office 26.05 Limitations
2603 Meetings

26.01 BOARD CREATED. There is created a Senior Citizens Advisory Board, composed
of nine residents of the City, none of whom hold any elective position in the City. The
members are appointed by the Mayor and approved by the Council.

2602 TERM OF OFFICE. Members are appointed for staggered termshode years.
There will be three terms expiring each year on June 30. Each term will commence an July 1
Any vacancy occurring on the Board shall be filed in the manner of the origpainapent
for the unexpired term. Failure to attend #thirds of the official Board meetings per year,
without a specific excuse, shall constitute resignation by the member of the Board. All
members of the Board shall serve without compensatiaept fortheir actual expenses,
which shall be subject to the approval of the Courdie Board shall choose annually at its
first regular meeting one of its members to act as Chairperson, another as Vice Chairperson
and another as Secretary. Each appointee séialé until his or her successor is named and
qualifies.

(Ord. 8681 Aug. 12 Supp.)

26.03 MEETINGS. The meetings of the Board shall be held at the call of the Chairperson
and at such other times as the Board or the Council may determine. All mesbidtigbe

open to the public, and the Board shall keep minutes of its proceedings, which shall be a
public record. The presence of five members shall be necessary to constitute a quorum.

26.04 POWERS. The Board shall have and possess the followinggpsvand such other
powers as may be incidental to the successful carrying out of the powers vested in the Board
in this chapter or such other powers as may be expressly conferred upon the Board by law.

1. To make any surveys and studies of senior citizenstaras in the City,
which the Board deems necessary.

2. To conduct public informational meetings and to encourage voluntary efforts
by the public to help serve senior citizens.

3. To recommend to the Mayor and Council any policies or actions needed to
serve thesenior citizens in the City.

4. To recommend to the Mayor and Council any policies or actions needed to
serve the senior citizens in the City.

5. To recommend to the Council possible delegates to regional boards,
commissions or task forces and to otherwise eragmian approach to helping senior
citizens which is coordinated with other public and private entities operating in the
central lowa region.

6. To set up and appoint any subcommittee necessary to achieve Board goals.

7. To recommend a budget to the Counciltfee actual expenses of the Board.
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8. To make periodic reports to the Mayor or Council regarding the activities of
the Board.
9. To perform such other duties as assigned by the Mayor or Council.

(Subsections 1, 2, 4, 6 &-70rd. 8271 Aug. 10 Supp.)

26.05 LIM ITATIONS. The Board makes recommendations only and is not empowered to
stop any action of the City or to enact any legislation or policy of the City. Funding for any
program or other action of the Board requires specific approval by resolution of theilCou
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COMPREHENSIVE PLAN ADVISORY BOARD

(Ch. 27 Repealed by Ord. 866Aug. 12 Supp.)
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CHAPTER 28

MAYOROGS YOUTH COUNCI L BOARD

28.01 Composition of Board 28.03 Duties
28.02 Organization 28.04 Requirements

28.01 COMPOSITION OF BOARD. The Mayor 6s Youth Council shal
to fifteen (15) representatives appointed by
Youth Council Advisor, also appointed by the Mayor. The Youth Council Advisor shall
recommend students that create a gender balance withifotlie Counciland represent the

diversty of the student population. The Youth Council shall consist of a balanced
representation of middle and high school students. The term of service foepadentative

shall be as follows:

1. Initial Appointmentsat Inception of the Youth Council

A. Six (6) high school students, four (4) of whom shall be eligible for
reappointment.

B. Three (3) middle school students, one (1) of whom shall be eligible
for reappantment.

2. Subsequent Appointments to the Youth Coundill individuals receiving an
appointment to the Youth Council, other than those serving an initial appointment,
shall serve a term of one (1) year and shall be eligible for appointment to additiona
terms, as approved by the Mayor.

All appointments and reappointments shall be presented to the City Council for final approval.
The City Council shall authorize any finances needed for the effective operation of the Youth
Council, as requested by the tb Council and recommended by the City Administrator.

28.02 ORGANIZATION. The Mayorb6s Youth Council shal l or
election of a chairperson, viahairperson and recorder. The responsibilities ofthath
Counci | 6sllbeésffollowmer s s ha
1. Responsibility and Authority ofthe Maor 6 s Yout h Counci | Chai
A. To plan and conduct all Youth Council meetings.
B. To carry out the decisions of the Youth Council.
C. To meet periodically with the Youth Council Advisor to coordinate
between City Council and the Youth Council.
D. To propose to the Youth Council plans and projects designed to assist
in the fulfillment of the purposes of the Youth Council.
E. To assign each Youth Council member areas of responsibility.
2. Responsibility and Altor i t vy of t he Mayor-0s Yout h
Chairperson. To perform the dutittes of t he

Chai r pabsesce.n 6 s
3. Responsibility and Authority. of the Mayo
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A. To attend all Youth Council meetingsdateke and maintain minutes
of said meetings.
B. To carry out assignments of the Youth Council.
C. To submit a yeaend report to the Mayor and City Council.
In addition, the Mayor6s Youth Council shall

attend meetigs and become involved, in an advisory role, in all Youth Council activities.

28.03 DUTIES.
1. tist he duty of the Mayorés Youth Counci l
A. Meet regularly to conduct business.
B. Nominate one of its members as a Chairperson with final approval of
the Mayor.
C. Nominate one of its members as a Veairperson with final
approval of the Mayor.
D. Nominate one of its members as a Recorder with final approval of the
Mayor.
E. Pass motions and resolutions as necessary by a majority vote. A

majority vote is one ate more than half the quorum of voting members who
are present.

F. Carry out the purpose of the Mayor ds
this chapter.

G. Develop and plan activities for the youth of the community,

coordinating all such activities with the Mayor atise Youth Council

Advisor.

H. Report to the City Council.
2. The Mayorés Youth Counci l must :

A. Have a quorum in order to conduct business. A majority of the total
number of members will constitute a quorum. Without a quorum, no business
will be transacted ahno official action on any matter will take place.

B. Publicly post agendas of all Youth Council meetings at least two (2)
days in advance of each meeting.

C. Coordinate all activities with the Youth Council Advisor and the
Mayor.

28.04 REQUIREMENTS. Inorder t o serve on the Mayords Yout
be a resident within the City for at least one year and be in at least the sixth grade. In order to

remain on the Youth Council, a youth must remain a resident within the City, attend at least

75% ofall Youth Council meetings, maintain at least a 2.0 grade point average if in school,

fulfill the responsibilities of the office held, and set a proper example for the youth of the
community. A member of the Youth Council can be removed from office ujpdetion of

one or more of the criteria and by a majority
approval of the Mayor and City Council. Any vacancy on the Youth Council, either by

removal or resignation, shall be filled by the appointment@fayor, with final approval by
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the City CounciL,The requirements of the members of the

follows:
1. To attend Youth Council meetings.
2. To carry out assignments of the Youth Council.
3. To meet by appointment with tleaff of the City in an effort to accomplish
the purpose of the Youth Council.
4, To develop and plan, with the help of a committee, such activities as support

the mission and purpose of the Youth Council.
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CHAPTER 30

POLICE DEPARTMENT

30.01 Department Established 30.06 Police Chief Appointed
30.02 Organization 30.07 Police Chief: Duties
30.03 Peace Officer Qualifications 30.08 Departmental Rules
30.04 Required Training 30.09 Summoning Aid
30.05 Compensation 30.10 Taking Weapons

30.01 DEPARTMENT ESTABLISHED. The police department of the City is established
to provide for the preservation of peace and enforcement of law and ordinances within the
corporate limits of the City.

30.02 ORGANIZATION. The departmentonsists of the Police Chief and such other law
enforcement officers and personnel, whether full or part time, as may be authorized by the
Council.

30.03 PEACE OFFICER QUALIFICATIONS. In no case shall any person be selected or
appointed as a law enfmment officer unless such person meets the minimum qualification
standards established by the lowa Law Enforcement Academy.

(Code of lowa, Sec. 80B.11)

30.04 REQUIRED TRAINING. All peace officers shall have received the minimum
training required byaw at an approved law enforcement training school within one year of
employment. Peace officers shall also meet the minimuserivice training as required by
law.
(Code of lowa, Sec. 80B.11[2])
(IAC, 5013 and 5018)

30.05 COMPENSATION. Members 6the department are designated by rank and receive
such compensation as shall be determined by resolution of the Council.

30.06 POLICE CHIEF APPOINTED. The Mayor shall appoint and dismiss the Police
Chief subject to the consent of a majority of theul.
(Code of lowa, Sec. 372.4)

30.07 POLICE CHIEF: DUTIES. The Police Chief has the following powers and duties
subject to the approval of the Council.
(Code of lowa, Sec. 372.13[4])

1. General. Perform all duties required of the Police bydaw or ordinance.

2. Enforce Laws. Enforce all laws, ordinances and regulations and bring all

persons committing any offense before the proper court.

3. Writs. Execute and return all writs and other processes directed to the Police
Chief.

4. AccidentReports. Report all motor vehicle accidents investigated to the State

Department of Transportation.
(Code of lowa, Sec. 321.266)
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5. Prisoners. Be responsible for the custody of prisoners, including conveyance
to detention facilities as may be required

6. Assist Officials. When requested, provide aid to other City officers, boards
and commissions in the execution of their official duties.

7. Investigations. Provide for such investigation as may be necessary for the
prosecution of any person allegediave violated any law or ordinance.

8. Record of Arrests. Keep a record of all arrests made in the City by showing
whether said arrests were made under provisions of State law or City ordinance, the
offense charged, who made the arrest and the dispositithe charge.

9. Reports. Compile and submit to the Mayor and Council an annual report as
well as such other reports as may be requested by the Mayor or Council.

10. Command. Be in command of all officers appointed for police work and be
responsibldor the care, maintenance and use of all vehicles, equipment and materials
of the department.

30.08 DEPARTMENTAL RULES. The Police Chief shall establish such rules, not in
conflict with the Code of Ordinances, and subject to the approval of the Coameilay be
necessary for the operation of the department.

30.09 SUMMONING AID. Any peace officer making a legal arrest may orally summon as
many persons as the officer reasonably finds necessary to aid the officer in making the arrest.
(Code of lowaSec. 804.17)

30.10 TAKING WEAPONS. Any person who makes an arrest may take from the person

arrested all items which are capable of causing bodily harm which the arrested person may

have within such personés control to be dispos
(Code of lowa, Sec. 804.18)

[The next page is 153]
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CHAPTER 35

FIRE DEPARTMENT

35.01 Establishment and Purpose 35.08 Constitution

35.02 Organization 35.09 Accidental Injury Insurance
35.03 Approved by Council 35.10 Liability Insurance

35.04 Training 35.11 Calls Qutside District

35.05 Compensation 35.12 Mutual Aid

35.06 Fire Chief: Duties 35.13 Authority to Cite Violations
35.07 Obedience to Fire Chief 35.14 Emergency Ambulance Service

35.01 ESTABLISHMENT AND PURPOSE. A volunteer fire department is hereby
established to prevent and extinguish fires and to protect lives and property against fires, to
promote fire prevention and fire safety, and to answer all emergency calls for which there is
no other established agency.

(Code d lowa, Sec. 364.16)

35.02 ORGANIZATION. The department consists of the Fire Chief and such other
officers and personnel as may be authorized by the Council. In case of absence of the Fire
chief, the officer next in rank shall be in charge and hadeexercise all the powers of the
Fire Chief.

(Code of lowa, Sec. 372.13[4])

35.03 APPROVED BY COUNCIL. No person having otherwise qualified shall be
appointed to the department until such appointment is submitted to and approved by a
majority of the Cancil members.

35.04 TRAINING. All members of the department shall meet the minimum training
standards established by the State Fire Marshal and attend and actively participate in regular
or special training drills or programs as directed by the RiiefC

(Code of lowa, Sec. 100B.2[4])

35.05 COMPENSATION. Members of the department shall be designated by rank and
receive such compensation as shall be determined by resolution of the Council.
(Code of lowa, Sec. 372.13[4])

35.06 FIRE CHIEF: DUTIE S. The Fire Chief shall perform all duties required of the Fire
Chief by law or ordinance, including but not limited to the following:
(Code of lowa, Sec. 372.13[4])

1. Enforce Laws. Enforce ordinances and laws regulating fire prevention and
the investigtion of the cause, origin and circumstances of fires.

2. Technical Assistance. Upon request, give advice concerning private fire
alarm systems, fire extinguishing equipment, fire escapes and exits and development
of fire emergency plans.

3. Authority at Fires. When in charge of a fire scene, direct an operation as
necessary to extinguish or control a fire, perform a rescue operation, investigate the
existence of a suspected or reported fire, gas leak, or other hazardous condition, or
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FIRE DEPARTMENT

take any other actio deemed necessary in the reasonable performance of the
department 6s duti es.
(Code of lowa, Sec. 102.2)

4, Control of Scenes. Prohibit an individual, vehicle or vessel from approaching
a fire scene and remove from the scene any object, vehicle, vessdivatual that
may impede or interfere with the operation of the Fire Department.

(Code of lowa, Sec. 102.2)

5. Authority to Barricade. When in charge of a fire scene, place or erect ropes,
guards, barricades or other obstructions across a street,r@gteyof-way, or private
property near the location of the fire or emergency so as to prevent accidents or
interference with the fire fighting efforts of the Fire Department, to control the scene
until any required investigation is complete, or to presenvidence related to the fire
or other emergency.

(Code of lowa, Sec. 102.3)

6. Command. Be charged with the duty of maintaining the efficiency, discipline
and control of the Fire Department. The members of the Fire Department shall, at all
times, be shject to the direction of the Fire Chief.

7. Property. Exercise and have full control over the disposition of all fire
apparatus, tools, equipment and other property used by or belonging to the Fire
Department.

8. Notification. Whenever death, seriousdidg injury, or property damage in
excess of $200,000 has occurred as a result of a fire, or if arson is suspected, notify

t he State Fire Mar shal 6s Di visi on i mmed.i

estimated damage of $50.00 or more or emergency respdy the Fire Department,

a

file a report with the Fire Marshal ds Divis

the month. The report shall indicate all fire incidents occurring and state the name of
the owners and occupants of the property at time wf the fire, the value of the
property, the estimated total loss to the property, origin of the fire as determined by
investigation, and other facts, statistics, and circumstances concerning the fire
incidents.

(Code of lowa, Sec. 100.2 & 100.3)

9. Right of Entry. Have the right, during reasonable hours, to enter any building

or premises within the Fire Chiefds |

investigation or inspection which under law or ordinance may be necessary to be

made and is reasahly necessary to protect the public health, safety and welfare.
(Code of lowa, Sec. 100.12)

10. Recommendation. Make such recommendations to owners, occupants,
caretakers or managers of buildings necessary to eliminate fire hazards.
(Code of lowa, Sed00.13)

11. Assist State Fire Marshal. At the request of the State Fire Marshal, and as
provided by law, aid said marshal in the performance of duties by investigating,
preventing and reporting data pertaining to fires.

(Code of lowa, Sec. 100.4)

12. Rewrds. Cause to be kept records of the Fire Department personnel, fire
fighting equipment, depreciation of all equipment and apparatus, the number of
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CHAPTER 35 FIRE DEPARTMENT

responses to alarms, their cause and location, and an analysis of losses by value, type
and location of bildings.

13. Reports. Compile and submit to the Mayor and Council an annual report of
the status and activities of the department as well as such other reports as may be
requested by the Mayor or Council.

35.07 OBEDIENCE TO FIRE CHIEF. No person shalvillfully fail or refuse to comply
with any lawful order or direction of the Fire Chief.

35.08 CONSTITUTION. The department shall adopt a constitution and bylaws as they deem
calculated to accomplish the object contemplated, and such constitutidoyland and any
change or amendment to such constitution and bylaws before being effective, must be approved
by the Council.

35.09 ACCIDENTAL INJURY INSURANCE. The Council shall contract to insure the
City against | iabil it yagainst statutery liakiliyrfodthe costsmfpens at i
hospitalization, nursing, and medical attention for volunteer fire fighters injured in the
performance of their duties as fire fighters whether within or outside the corporate limits of the
City. All volunteerfire fighters shall be covered by the contract.

(Code of lowa, Sec. 85.2, 85.61 and Sec. 410.18)

35.10 LIABILITY INSURANCE. The Council shall contract to insure against liability of
the City or members of the department for injuries, death or gyogamage arising out of
and resulting from the performance of departmental duties within or outside the corporate
limits of the City.
(Code of lowa, Sec. 670.2 & 517A.1)

35.11 CALLS OUTSIDE DISTRICT. The department shall answer calls to fires androth
emergencies outside the Johnston Fire District if the Fire Chief determines that such
emergency exists and that such action will not endanger persons and property within the City
limits.

(Code of lowa, Sec. 364.4[2 & 3])

35.12 MUTUAL AID. Subject toapproval by resolution of the Council, the department
may enter into mutual aid agreements with other legally constituted fire departments. Copies
of any such agreements shall be filed with the Clerk.

(Code of lowa, Sec. 364.4[2 & 3])

35.13 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under the authority
of Chapter 100 of the Code of lowa may issue citations in accordance to Chapter 805 of the
Code of lowa, for violations of state and/or local fire safety regulations.

(Code of lowa, Sed.00.41)

35.14 EMERGENCY AMBULANCE SERVICE. The department is authorized to
provide emergency ambulance or rescue services, and the accidental injury and liability
insurance provided for herein shall include such operation. The Council shall estaplish,
resolution, fees and charges for use of the emergency ambulance service. All such fees and
charges are due upon presentation of a statement therefor and shall be paid to the City.
Actions for collection of same shall be brought in the name of the &itl in the same
manner as other actions of law.
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CHAPTER 40

PUBLIC PEACE

40.01 Assault 40.04 Unlawful Assembly
40.02 Harassment 40.05 Failure to Disperse
40.03 Disorderly Conduct 40.06 Panhandling

40.01 ASSAULT. No person shall, without justification, commit any of the following:

1. Pain or Injury. Any act which is intended to cause pain or injury to, or which
is intended to result in physical contact which will be insulting or offensive to another,
coupled with theapparent ability to execute the act.

(Code of lowa, Sec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place another in fear of
immediate physical contact which will be painful, injurious, insulting, or offensive,
coupled with theapparent ability to execute the act.

(Code of lowa, Sec. 708.1 [2])

However, where the person doing any of the above enumerated acts, and such other person,
are voluntary participants in a sport, social or other activity, not in itself criminal, andauch a
is a reasonably foreseeable incident of such sport or activity, and does not create an
unreasonable risk or serious injury or breach of the peace, the act is not an assault. Provided,
where the person doing any of the above enumerated acts is emipjogiezthool district or
accredited nonpublic school, or is an area education agency staff member who provides
services to a school or school district, and intervenes in a fight or physical struggle, or other
disruptive situation that takes place in the sprece of the employee or staff member
performing employment duties in a school building, on school grounds or at an official school
function regardless of the location, the act is not an assault, whether the fight or physical
struggle or other disruptivetsation is between students or other individuals if the degree and
the force of the intervention is reasonably necessary to restore order and to protect the safety
of those assembled.

(Code of lowa, Sec. 708.1)

40.02 HARASSMENT. No person shall commitarassment.

1. A person commits harassment when, with intent to intimidate, annoy or alarm
another person, the person does any of the following:

A. Communicates with another by telephone, telegraph, writing or via
electronic communication without legitit@apurpose and in a manner likely
to cause the other person annoyance or harm.

(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simulated incendiary device in or
near any building, vehicle, airplane, railroad engine or railroad car, or boat
occupied by the other person.

(Code of lowa, Sec. 708.7)
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C. Orders merchandise or services in the name of another, or to be

delivered to another, without such ot her
(Code of lowa, Sec. 708.7)

D. Reports or causes to be repgalt false information to a law

enforcement authority implicating another in some criminal activity, knowing
that the information is false, or reports the alleged occurrence of a criminal
act, knowing the same did not occur.

(Code of lowa, Sec. 708.7)

2. A person commits harassment when the person, purposefully and without
legitimate purpose, has personal contact with another person, with the intent to
threaten, intimidate or alarm that other person. As used in this section, unless the

context otherwise requr e s , Aiper sonal contacto means an
more people are in visual or physical proxi
not require a physical touching or oral communication, although it may include these

types of contacts.

40.8 DISORDERLY CONDUCT. No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavior in any public place or in or
near any lawful assembly of persons, provided that participants in athletic contests
may engage in such condwehich is reasonably related to that sport.

(Code of lowa, Sec. 723.4 [1])

2. Noise. Make loud and raucous noise in the vicinity of any residence or public
building which causes unreasonable distress to the occupants thereof.
(Code of lowa, Sec. 723.4 |2]

3. Abusive Language. Direct abusive epithets or make any threatening gesture
which the person knows or reasonably should know is likely to provoke a violent
reaction by another.

(Code of lowa, Sec. 723.4 [3])

4, Disrupt Lawful Assembly. Without lawful authibr or color of authority,
disturb any lawful assembly or meeting of persons by conduct intended to disrupt the
meeting or assembly.

(Code of lowa, Sec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or circulate a report
or warningof fire, epidemic, or other catastrophe, knowing such report to be false or
such warning to be baseless.

(Code of lowa, Sec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the United States
in such a manner as to show disrespecthe flag as a symbol of the United States,
with the intent or reasonable expectation that such use will provoke or encourage
another to commit a public offense.

(Code of lowa, Sec. 723.4 [6])

7. Obstruct Use of Street. Without authority or justificatiobstruct any street,
sidewalk, highway, or other public way, with the intent to prevent or hinder its lawful
use by others.

(Code of lowa, Sec. 723.4 [7])
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8. Funeral or Memorial Service.Within 500 feet of the building or other
location where a funerak anemorial service is being conducted, or withd0feet of
a funeral procession or burial:

A. Make loud and raucous noise which causes unreasonable distress to
the persons attending the funeral or memorial service or participating in the
funeral procession.

B. Direct abusive epithets or make any threatening gesture which the
person knows or reasonably should know is likely to provoke a violent
reaction by another.

C. Disturb or disrupt the funeral, memorial service, funeral procession or
burial by conduct intendetd disturb or disrupt the funeral, memorial service,
funeral procession or burial.

This sulsection applies to conduct with@ minutes preceding, during and witt60
minutes after a funeral, memorial service, funeral procession or burial.
(Code of lowaSec. 723.5)

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three or more persons to assemble
together, with them or any of them acting in a violent manner, and with intent that they or any
of them will commit a public offense. No person shall willingdin in or remain part of an
unlawful assembly, knowing or having reasonable grounds to believe it is such.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants in a riot or

unlawful assembly or persons inetiimmediate vicinity of a riot or unlawful assembly to

disperse. No person within hearing distance of such command shall refuse to obey.
(Code of lowa, Sec. 723.3)

40.06 PANHANDLING.
1. Definitions.

A. APanhandl i ng, 0 f ogectiopIseny palicitgtians e o f
made in persorequesting an immediate donation of money or other thing of
value. Purchase of aitem for an amount far exceeding its value, under
circumstances where a reasongteson would understand that the purchase

is in substane a donation, is a donatidior the purpose of this section.
However, panhandling does not include passiwgténding or sitting with a

sign or other indication that one is seeking donations, without addressing any
solicitation to any specific person othbian in response to anquiry by that

person, as long as said individual maintains the distance set forth in
40.06(1)(B).

B. inMerl e Hay Road, NW 86th Street and
the purpose of thisection means an area in the City of Johnstomwa and

Polk County, lowacomprised of the following: (i) Ramp Terminal Zones are

the off ramp terminal$ocated where Interstate 8B exits to and intersects

with Merle Hay Road and whetaterstate 380 exits to and intersects with

NW 86th Street, wich would include theentire off ramp paved surface and

the additional area consisting of sixteen (16) femh the edge of the paved

surface; (ii) Merle Hay Road Zone is the area one hunfiityd(150) feet

north and south of the Ramp Terminal Zone davehere Interstate 380

CODE OFORDINANCES, JOHNSTON, IOWA
-187-



CHAPTER 40

2.

PUBLIC PEACE

intersects with Merle Hay Road) which would include the entire paved
surface ofMerle Hay Road and the additional area consisting of twelve (12)
feet from the edgef the paved surface; and (iii) NW 86th Street Zone means
the aredn the City ofJohnston, lowa one hundred fifty (150) feet north and
south of the Ramp TerminZbne (area where Interstate-88 intersects with
NW 86th Street) which woulthclude the entire paved surface of NW 86th
Street and the additional area cornsisof twelve (12) feet from the edge of
the paved surface

C. fiPer sono means and i ncludes
organizations.

Place of Panhandlinglt shall be unlawful for any person to panhandle when

the person solicited is in any of the tmlMling places within the City limits of
Johnston, lowa or other areas specifically set forth below:

A. In any vehicle on the street;

B. On public property in the @iMer

Ramp Terminal Zones,@18s defined i
3. Manner of Panhandlinglt shall be unlawful for any person to panhandle in
any of the following manners:

A. By blocking the path of the person solicited along a street;

B. By using profane or abusive language, either during the solicitation or

following arefusal,

C. By panhandling in a group of two or more persons;

D. While under the influence of alcohol or any illegal narcotic or

controlled substance; or

E. By any statement, gesture, or other communication which a

reasonable person in teguation of he person solicited would perceive to be
a threat.
(Ord. 8091 Sep 09 Supp.)
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CHAPTER 41

PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.08 Barbed Wire and Electric Fences
41.02 False Reports to or Communications with Public 41.09 Discharging Weapons
Safety Entities 41.10 Throwing and Shooting
41.03 Refusing to Assist Officer 41.11 Urinating and Defecating
41.04 Harassment of Public Officers and Employees 41.12 Fireworks
41.05 Interference with Official Acts 41.13 Slooting of Bows and Arrows
41.06 Abandoned or Unattended Refrigerators 41.14 Trapping
41.07 Antenna and Radio Wires 41.15 Feeding of Deer Prohibited

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall distribute
samples of any drugs or meulie, or any corrosive, caustic, poisonous or other injurious
substance unless the person delivers such into the hands of a competent person, or otherwise
takes reasonable precautions that the substance will not be taken by children or animals from
the plae where the substance is deposited.

(Code of lowa, Sec. 727.1)

41.02 FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC SAFETY
ENTITIES. No person shall do any of the following:
(Code of lowa, Sec. 718.6)

1. Report or cause to be reported false informatioa foe department, a law
enforcement authority or other public safety entity, knowing that the information is
false, or report the alleged occurrence of a criminal act knowing the act did not occur.

2. Telephone an emergency 911 communications center, kgdhét he or she
is not reporting an emergency or otherwise needing emergency information or
assistance.

3. Knowingly provide false information to a law enforcement officer who enters
the information on a citation.

41.03 REFUSING TO ASSIST OFFICER. Any person who is requested or ordered by
any magistrate or peace officer to render the magistrate or officer assistance in making or
attempting to make an arrest, or to prevent the commission of any criminal act, shall render
assistance as required. No pershall unreasonably and without lawful cause, refuse or
neglect to render assistance when so requested.

(Code of lowa, Sec. 719.2)

41.04 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES. No person shall
willfully prevent or attempt to prevent any publicfioér or employee from performing the
of ficerb6s or employeebs duty.

(Code of lowa, Sec. 718.4)

41.05 INTERFERENCE WITH OFFICIAL ACTS. No person shall knowingly resist or
obstruct anyone known by the person to be a peace officer, emergency medipab\der

or fire fighter, whether paid or volunteer, in the performance of any act which is within the
scope of the lawful duty or authority of that officer, emergency medical care provider or fire
fighter, or shall knowingly resist or obstruct the sernace&xecution by any authorized person
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of any civil or criminal process or order of
used in this section do not include verbal harassment unless the verbal harassment is
accompanied by a present ability aapparent intention to execute a verbal threat physically.

(Code of lowa, Sec. 719.1)

41.06 ABANDONED OR UNATTENDED REFRIGERATORS. No person shall
abandon or otherwise leave unattended any refrigerator, ice box, or similar container, with
doors thatmay become locked, outside of buildings and accessible to children, nor shall any
person allow any such refrigerator, ice box, or similar container, to remain outside of buildings
on premises in the persond6s pos akspaccessibleor cont
to children.
(Code of lowa, Sec. 727.3)

41.07 ANTENNA AND RADIO WIRES. It is unlawful for a person to allow antenna

wires, antenna supports, radio wires or television wires to exist over any street, alley, highway,

sidewalk, public waypublic ground or public building without written consent of the Council.
(Code of lowa, Sec. 364.12 [2])

41.08 BARBED WIRE AND ELECTRIC FENCES. It is unlawful for a person to use
barbed wire or electric fences to enclose land within the City limiteout the written
consent of the Council unless such land consists of ten (10) acres or more and is used as
agricultural land.

41.09 DISCHARGING WEAPONS.

1. It is unlawful for a person to discharge rifles, shotguns, revolvers, pistols,

guns or othefirearms of any kind within the City limits except by written consent of

the Council. The provisions of this subsection do not apply to a qualified peace officer

in the discharge of official duties, military personnel in the discharge of official duties

within the boundaries of Camp Dodge, or to personnel or patrons of indoor shooting

ranges, as allowed by chapter 172.03.12 of the City of Johnston Code of Ordinances.
(Ord. 9081 June 15 Supp.)

2. No person shall intentionally discharge a firearm in a eskimanner.

41.10 THROWING AND SHOOTING. It is unlawful for a person to throw stones, bricks
or missiles of any kind or to shoot paintballs, rubber guns, slingshots, air rifles, BB guns or
other dangerous instruments or toys on or into any streey, ilghway, sidewalk, public
way, public ground or public building.
(Code of lowa, Sec. 364.12 [2])

41.11 URINATING AND DEFECATING. It is unlawful for any person to urinate or
defecate onto any sidewalk, street, alley, or other public way, or ontpudaig or private
building, including but not limited to the wall, floor, hallway, steps, stairway, doorway or
window thereof, or onto any public or private land.

41.12 FIREWORKS. The sale, use or exploding of fireworks within the City is subject to
the following:

1. Definitions. For the purposes of this section:
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A. Consumer fireworks meatisose fireworks, as defined by SF48%at
may be sold within the City of Johnstoegardless of whethéhe use of those
itemsis prohibited.

B. fiFirstclass comumer fireworke means he following consumer
fireworks, as described in APA (American Pyrotechnics Association) standard
87-1, chapter 3:

D Aerial shell kits and reloadable tubes.
(2) Chasers.

3) Helicopter and aerial spinners.

(4) Firecrackers.

(5) Mine and shell devices.

(6) Missile type rockets.

(7 Roman Candles

(8) Skyrockets and bottle rockets.

9) Multiple tube devices undethis paragraph W' that are
manufactured in accordance with APA:-8//section 3.5.

C. fiSeconeclass consumer fireworksmeais the following consumer
fireworks, as described in APgandarB7-1, chapter 3:

(2) Cone fountains.
(2) Cylindrical fountains.
3) Fitter sparklers.

(4) Ground and hanteld sparkling devices that are
manufactured in accordance with APA-8,7section 3.

(5) Ground spinners
(6) llluminating torches.

) Toy smoke devices that are not classified as novelties
pursuant to APAstandard7-1, section 3.2

(8) Wheels.

(9) Wire or dipped sparklers that are not classified as novelties
pursuant to APAstandard7-1, section 3.2

D. AiDi spl ay firewor kso includes any
combination of explosive substances, or article prepared for the purpose of
producing a visible or audible effect by combustion, explosion, deflagration

or detonation, and itedes fireworks containing any explosive or flammable
compound, or ot her device <containing
fireworksd does not i nclude eratedvire!l ti es
APA standard 871, section 3

E. ANovel ti es oovelties@humrdtedsn ARA shndard 871,
section 3and that comply with the labeling regulations promulgated by the
United States Consumer Product Safety Commission.

(Code of lowa, Sec. 727.2)
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Regulations.

A. The City of Johnston deems the use of coresuimeworks as a threat
to public safetyanda nuisance teesidents and property ownensd therefore
prohibits the use of consumer fireworks.

B. The sale of consumer fireworks shall be regulated by the State Fire
Marshal (SFM) who shall establish datespafrmitted sales, the minimum
requirements for obtaining a consumer fireworks seller license, and shall issue
such licenses.

(D) It shall be unlawful without a state issued license and a city
issued Certificate of Zoning Compliance for any person to ddier
sale, consumer fireworks within the corporate limits of the city.

(2) Consumer fireworks sales facilities shall conform to the
applicable requirements of the National Fire Protection Association
1124, Code for the Manufacture, Transportation, Storage,Retail
Sales of Fireworks and Pyrotechnic Articles, 2006 Edition, as well as,
Chapters 155, 159, and 165 to 173 of the City of Johnston Code of
Ordinances.

3) Sales from permanent structures as defined by the SFM shall
be allowed between June 1 andyJiand between December 10 and
January 3 each year, all dates inclusive.

(4) Sales from temporary structures as defined by the SFM shall
be allowed between June 13 and July 8 each year, both dates
inclusive.

(5) A retailer or community group to be issugdicense pursuant

to this section must provide proof of and maintain commercial
general liability insurance with minimum per occurrence coverage of
at least one million dollars and aggregate coverage of at least two
million dollars.

C. The sale and use ofaMelties known as snappers, party poppers, glow
worms, shakes, toy smoke devices and sparklers are permitted at all times.

D. The dty may, upon application in writing, grant a permit for the use
of displayfireworks by a &ty agency, fair association, amusemh park and
other organizations or group$ individuals approved byity authorities when

such fireworks display will be handled by a compethiegnsedoperator. No
permit shall be granted hereunder unless the operator or sponsoring
organization has Iftd with the City evidence of insurance in the following
amounts:

1) Personal Injury: ........cccccvvveeeenennn. $250,000 per person.
(2) Property Damage: ..o.....cccvveennnn.. $50,000
3) Total EXpOSUre: ......coooviivvieiiieeeeenns R310])[0]0)

(Code of lowa, Sec. 727.2, 461A.42)

Exceptions. This section does not prohibit the sale by a resident, dealer,

manufacturer or jobber of such fireworks as are not prohibited; or the sale of any kind
of fireworks if they are to be shipped out 8fate; or the sale or use of blank
cartridges for a show or theatre, or for signal purposes in athletic sports or by railroads
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or trucks for signal purposes, or by a recognized military organization. This section
does not apply to any substance or commosiprepared and sold for medicinal or
fumigation purposes.
(Code of lowa, Sec. 727.2, 100.19, 100.19A)
(Ord. 97971 Nov.17 Supp.)

41.13 SHOOTING OF BOWS AND ARROWS.

1. For the purpose of this section fAishootin
notchof the arrow in the string of a bow or any other object and to release the arrow

in such fashion that when the string is pulled or made taut and released, the arrow

thrusts or shoots.

2. It is unlawful for a person to shoot a bow and arrow within the [Bitits
except for:
A. A person patrticipating in a supervised program of physical education
or competitive sports in a public or private school.
B. A person shooting a bow and arrow at a public or private lane or

range that has been certified by the Arghkane Operators Association or
the National Field Archery Association.

C. A person participating in a tournament which either: (i) has been
approved by the City Administrator at least one week prior to the time of the
tournament and tournament rules héesn submitted to the Administrator;

or (i) is conducted at a licensed lane or range.

D. A person shooting a bow and arrow in the Johnston Special Deer
Management Zone, as designated by resolution of the Council, for the purpose
of hunting and shootingfantlerless deer on dates designated by the lowa
Department of Natural Resources, provided such person shall:

0} Pass a bow hunting proficiency test approved by the DNR or
by resolution of the Council with a score of at least 80 based upon a
total scoreof 100.

2) Be at least eighteen years of age, possess and carry a valid
deer hunting license and comply with all rules and regulations of the
DNR.

3 Obtain written permission from any private property owner
within the zone and carry such permissionlidiraes while hunting.

(4) Possess at all times a valid zone map of the area being
hunted.

(5) Take all shots from an elevated stand and shoot no further
than 25 yards. An elevated stand means a minimum height of at least
six (6) vertical feet off the gund in an artificial or erected stand, or a

natur al gr owt h, to ensure that t he h
the ground and ensure a downward thrust of the arrow released by
bow hunter.

(6) Not shoot an arrow within 300 feet of the property lin@oy
school or any day care licensed and/or registered in the state of lowa.

) Not shoot an arrow within 100 feet of any recreation trail,
bicycle path,street or road All hunters must position themselves
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with their backs toward the recreation trailcywle path,street or
roadso all shots are in the opposite direction of the recreation trail,

bicycle pathstreet or road
(Ord. 8151 Mar. 10Supp.)

(8) Hunters cannot hunt within 200 feet (66.6 yards) from a home
or building except when hunting on theown property while
adhering to the distance requirement from a home or building of
adjoining property owners or except when a property owner waives
the distance requirement in a written statement filed with the City.

(9) Recover and remove all deer asses shot and either donate
the carcasses to a charity or process them in accordance with
applicable Federal and State rules and regulations.

(10) The hunter and property owner or manager must sign a
release and hold harmless statement indemnifying ttyefl@m any

law suit or action brought against the City for all activities associated
with the deer hunting program.

(11) Pass a bow hunter safety course approved by the lowa
Department of Natural Resources or approved equivalent.
(Ord. 9471 Nov. 16 Supp.

The City will participate in the Buck Incentive Program as recommended by

the Polk County Deer Task Force and administered by the DNR and the Polk
County Deer Task Force. Hunters shall also abide by all of the rules and
regulations established for theig€k Incentive Program.

E. Persons, with permission of the owner or tenant of the premises, may
engage in shooting or discharging a bow and arrow on private property for the
purpose of target practice subject to the following conditions:

D The person(s) rigaged in target practice must pass a bow
hunter safety course approved by the lowa Department of Natural
Resources or approved equivalent.

2) The person(s) engaged in target practice must be 18 years or
older. Individuals from 127 years old may engagre target practice
under the supervision of a responsible adult who has passed a bow
hunting safety course.

3) The person(s) engaged in target practice must notify
adjoining property owners or residents that are in the direction in
which the arrow will tavel of their intent to engage in target practice.

(4) Thearrowdoes not travel beyond the boundaries of the
private property.

(5) Arrows must be shot toward a backstop of sufficient size and
substance that trerowwill not pass through or beyond the
backstop.

(Ord. 9471 Nov. 16 Supp.)
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41.14 TRAPPING. No person shall set or use a steel or claw trap outside of any structure
or building or on any Citpwned property, including City Parks, for the purpose of taking,
killing, maiming, wounding, ensnag, trapping or capturing an animal or which is injurious

to persons or animals except for the following:

1. Any box trap or other trap which complies with State law, designed to keep
the animal alive and unharmed in the trap.

2. Any trap designed for thgrimary use of capturing mice, rats, gophers, moles
or aquatic rodents which are trapped in water.

3. Any trapping by a governmental unit to capture animals which are creating a
public nuisance or for the protection of public or private property.
(Ord. 85471 Aug. 12 Supp.)

41.15 FEEDING OF DEER PROHIBITED .

1. Residents are prohibited from overtly and intentionally feeding deer for the
following reasons:

A. There is an increased risk of spreading disease among the herd when
the deer are concentrated imeo place through purposeful feeding, by
promoting contact between a sick animal and a higher number of healthy
animals.

B. An increased chance to expose self, family, or pets to deer ticks that
carry Lyme Disease (Borrelia burgdorferi).

C. Reduced fear ohumans, leading to increased property damage,
car/deer accidents, and other concerns.

2. Prohibition

A. No person may place or allow any device or any fruit, grain, mineral,
plant, salt, vegetable, or other material to be placed outdoors on any public or
private property for the purpose of attracting or feeding deer.

B. Each property owner or occupant of the property shall have the duty

to remove any materials placed on the o
section Failure to remove such materialghim twentyfour (24) hours after

notice from the City shall constitute a violation of théxtion

C. Each property owner or occupant of the property shall have the duty

to remove any device placed on the own
attracted orrfom which deer actually feed. Alternatively, a property owner or

occupant may modify such a device or make other changes to the property

that prevent deer from having access to or feeding from the devatkire to

remove such a device or to make suddifications within twentyfour (24)

hours after notice from the City shall constitute a violation ofgbiion

3. Rebuttable Presumptio.here is a rebuttable presumption that the placement
of fruit, grain, mineral, plant, salt, vegetable, or ottmaterials in a drop feeder, deer
feeder kit, automatic feeder, or similar device regardless of the height of the fruit,
grain, mineral, plant, salt, vegetable, or other material is for the purpose of feeding
deer.
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Exceptions.

A. Naturally Growing Mateals. Thissectiondoes not apply to naturally
growing materials, including but not limited to fruit, grain, nuts, seeds, and
vegetables.

B. Planted Materials. Thisectiondoes not apply to planted materials
growing in gardens, as standing crops, a imildlife food plot.

C. Stored Crops. Thisectiondoes not apply to stored crops, provided
that the stored crop is not intentionally made available to deer.

D. Incidental Spills. Thissection does not apply to spills of seed
materials intended for pléing or to crop materials that have been harvested if
the spills are incidental to normal agricultural operations and such materials
are not intentionally made available to deer.

Fine/Penalties. Any resident that violates Section 41.15 Feeding of Deer,

shall be guilty of a municipal infraction and subject to fines and penalties as set forth
in Chapter 3Municipal Infractions of this Code of Ordinances.

(Ord. 8161 Mar. 10 Supp.)
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42.01 Trespassing 42.04 Unauthorized Entry
42.02 Criminal Mischief 42.05 Fraud
42.03 Defacing Proclamations or Notices 42.06 Theft

42.01 TRESPASSING. It is unlawful for a person to knowingly trespass upon the property

of another. As us epdr oipne rtthyios isnecc tuidoens, atnhye |taenrdm

conveyance, vehicle or other temporary or permanent structure whether publicly or privately

owned. The term AtrespassodoO means one or mor e
(Code of lowa Sec. 716.7 and 716.8)

1. Entering FPoperty without Permission. Entering upon or in property without
the express permission of the owner, lessee, or person in lawful possession with the
intent to commit a public offense or to use, remove therefrom, alter, damage, harass,
or place thereon dherein anything animate or inanimate.

(Code of lowa, Sec. 716.7 [2a])

2. Entering or Remaining on Property. Entering or remaining upon or in
property without justification after being notified or requested to abstain from entering
or to remove or vacatedrefrom by the owner, lessee, or person in lawful possession,
or by any peace officer, magistrate, or public employee whose duty it is to supervise
the use or maintenance of the property.

(Code of lowa, Sec. 716.7 [2b])

3. Interfering with Lawful Use of Propy. Entering upon or in property for the
purpose or with the effect of unduly interfering with the lawful use of the property by
others.

(Code of lowa, Sec. 716.7 [2c])

4, Using Property without Permission. Being upon or in property and
wrongfully using, emoving therefrom, altering, damaging, harassing, or placing
thereon or therein anything animate or inanimate, without the implied or actual
permission of the owner, lessee, or person in lawful possession.

(Code of lowa, Sec. 716.7 [2d])

None of the abee shall be construed to prohibit entering upon the property of another for the
sole purpose of retrieving personal property which has accidentally or inadvertently been
thrown, fallen, strayed, or blown onto the property of another, provided that thenpers
retrieving the property takes the most direct and accessible route to and from the property to
be retrieved, quits the property as quickly as is possible, and does not unduly interfere with the
lawful use of the property.

(Code of lowa, Sec. 716.7[3])

42.02 CRIMINAL MISCHIEF. It is unlawful, for any person who has no right to do so, to
intentionally damage, deface, alter or destroy property.
(Code of lowa, Sec. 716.1)
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42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawful for a person
intenionally to deface, obliterate, tear down, or destroy in whole or in part, any transcript or
extract from or of any law of the United States or the State, or any proclamation,
advertisement or notification, set up at any place within the City by authétitg daw or by
order of any court, during the time for which the same is to remain set up.

(Code of lowa, Sec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or remain in or
upon any public building, premises or grounds in violatof any notice posted thereon or
when said building, premises or grounds are closed and not open to the public. When open to
the public, a failure to pay any required admission fee also constitutes an unauthorized entry.

42.05 FRAUD. It is unlawfulfor any person to commit a fraudulent practice as defined in
Section 714.8 of the Code of lowa.
(Code of lowa, Sec. 714.8)

42.06 THEFT. It is unlawful for any person to commit theft as defined in Section 714.1 of
the Code of lowa.
(Code of lowa, &c. 714.1)
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DRUG PARAPHERNALIA

43.01 Purpose 43.04 Determining Factors
43.02 Controlled Substance Defined 43.05 Possession of Drug Paraphernalia
43.03 Drug Paraphernalia Defined 43.06 Manufacture, Delivery or Offering For Sale

4301 PURPOSE. The purpose of this chapter is to prohibit the use, possession with intent
to use, manufacture and delivery of drug paraphernalia as defined herein.

43.02 CONTROLLED SUBSTANCE DEFINED. The term fAcontroll ed s
used inthischat er i s defined as the term Acontroll ed
Controlled Substance Act, Chapter 124 of the Code of lowa, as it now exists or is hereafter
amended.

43.03 DRUG PARAPHERNALIA DEFINED. The term fidrug parapherna
this chapter means all equipment, products and materials of any kind which are used, intended

for use, or designed for use, in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing, prgpatesting,

analyzing, packaging, repackaging, storing, concealing, containing, injecting, ingesting,

inhaling, or otherwise introducing into the human body a controlled substance in violation of

the Uniform Controlled Substances Act, Chapter 124 of thee@d lowa. It includes, but is

not limited to:

1. Growing Kits. Kits used, intended for use, or designed for use in planting,
propagating, cultivating, growing or harvesting of any species of plant which is a
controlled substance or from which a corigdlsubstance can be derived.

2. Processing Kits. Kits used, intended for use, or designed for use in
manufacturing, compounding, converting, producing, processing, or preparing
controlled substances.

3. Isomerization Devices. Isomerization devices usatended for use, or
designed for use in increasing the potency of any species of plant which is a controlled
substance.

4, Testing Equipment. Testing equipment used, intended for use, or designed
for use in identifying or in analyzing the strength, efffeeness or purity of controlled
substances.

5. Scales. Scales and balances used, intended for use, or designed for use in
weighing or measuring controlled substances.

6. Diluents Diluents and adulterants, such as quinine hydrochlom@enitol,
mannte, dextrose or lactose, used, intended for use, or designed for use in cutting
controlled substances.

7. Separators; Sifters. Separation gins and sifters used, intended for use, or
designed for use in removing twigs and seeds from, or in otherwise ngeani
refining marijuana.
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8. Mixing Devices. Blenders, bowls, containers, spoons and mixing devices
used, intended for use, or designed for use in compounding controlled substances.

9. Containers.  Capsules, balloons, envelopes and other containers used,
intended for use, or designed for use in packaging small quantities of controlled
substances.

10. Storage Containers. Containers and other objects used, intended for use, or
designed for use in storing or concealing controlled substances.

11. Injecting Devices. Hypodermic syringes, needles and other objects used,
intended for use, or designed for use in parenterally injecting controlled substances
into the human body.

12. Ingestinglnhaling Device. Objects used, intended for use, or designed for
use in ngesting, inhaling, or otherwise introducing heroin, marijuana, cocaine,
hashish, or hashish oil into the human body, such as:

A. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heguscdured metal bowls;

B. Water pipes;

C. Carburetion tubes and devices;

D. Smoking and carburetion masks;

E. Roach clips, meaning objects used to hold burning materials, such as
a marijuana cigarette that has become too small or too short to be hedd in th
hand;

F. Miniature cocaine spoons and cocaine vials;

G. Chamber pipes;
H. Carburetor pipes;
l. Electric pipes;
J Air driven pipes;
K. Chillums;
L Bongs;
M. Ice pipes or chillers.
43.04 DETERMINING FACTORS. In determining whether an object is drug

paraphernalia for the purpose of enforcing this chapter, the following factors should be
considered in addition to all other logically relevant factors:

1. Statements. Statements by an owner or by anyone in control of the object
concerning its use.

2. Prior Convictions. Prior convictions, if any, of an owner, or of anyone in
control of the object under any State or federal law relating to any controlled
substance.

3. Proximity To Violation. The proximity of the object, in time and space, to a
direct violdion of the Uniform Controlled Substance Act, Chapter 124 of the Code of
lowa.
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4, Proximity To Substances. The proximity of the object to controlled
substances.

5. Residue. The existence of any residue of controlled substances on the object.
6. Evidenceof Intent. Direct or circumstantial evidence of the intent of an

owner or of anyone in control of the object, to deliver it to persons whom he or she
knows, or should reasonably know, intend to use the object to facilitate a violation of
the Uniform Contolled Substances Act, Chapter 124 of the Code of lowa.

7. Innocence of an Owner. The innocence of an owner, or of anyone in control
of the object, as to a direct violation of the Uniform Controlled Substances Act,
Chapter 124 of the Code of lowa, shoulot prevent a finding that the object is
intended for use, or designed for use as drug paraphernalia.

8. Instructions. Instructions, oral or written, provided with the object concerning
its use.
9. Descriptive Materials. Descriptive materials accompantfiegobject which

explain or depict its use.
10. Advertising. National and local advertising concerning its use.
11. Displayed. The manner in which the object is displayed for sale.

12. Licensed Distributor or Dealer. Whether the owner, or anyone itiotaf
the object, is a legitimate supplier of like or related items to the community, such as a
licensed distributor or dealer of tobacco products.

13. Sales Ratios. Direct or circumstantial evidence of the ratio of sales of the
object(s) to the totalades of the business enterprise.

14. Legitimate Uses. The existence and scope of legitimate uses for the object in
the community.

15. Expert Testimony. Expert testimony concerning its use.

43.05 POSSESSION OF DRUG PARAPHERNALIA. It is unlawful for aly person to

use, or to possess with intent to use, drug paraphernalia to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhal@ttogrwise introduce into the human

body a controlled substance in violation of the Uniform Controlled Substance Act, Chapter
124 of the Code of lowa.

43.06 MANUFACTURE, DELIVERY OR OFFERING FOR SALE. It is unlawful for

any person to deliver, possesgghnintent to deliver, manufacture with intent to deliver, or

offer for sale drug paraphernalia, intending that the drug paraphernalia will be used, or
knowing, or under circumstances where one reasonably should know that it will be used, or
knowing that i is designed for use to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise introduce into the human body alledntr
substance in violation of the Uniform Controlled Substances Act, Chapter 124 of the Code of
lowa.
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RESIDENCY RESTRICTIONS FOR SEX OFFENDERS

44.01 Purpose 44.03 Residency Restriction
44.02 Definitions 44.04 Residency Exception

44.01 PURPOSE Thischapteris a regulatory measure aimed at protecting the health and
safety of children inJohnstonfrom the risk that convicted sex offenders may reoffend in
locations close to their residences. As recognizeithd Eighth Circuit United States Court of
Appealsin its April 29, 2005, decision ofDoe v. Miller, and as recognizelly the lowa
Supreme Court ifstate v. Seeringlecided on July 29, 2005, the City finds and declares that
sex offenders are a seriougeht to public safety. When convicted sex offenders reenter
society, they are much more likely than any other type of offender todreested for a new
rape or sexual assault. Given the high rate of recidivism for sex offenders and that reducing
oppotunity and temptation is important to minimizing the risk of reoffense, there is a need to
protect children where they congregate or play in public places in adtlititve protections
afforded by $ate law near schools and day care centers. The City &eind declares that, in
addition to schools and dagre centers, children congregatelay atchild-oriented facilities
identified in Section 44.03(1)

44.02 DEFINITIONS . As used in thishapterand unless the context otherwise requires:

1. AfAggated offensed means a conviction
A. Sexual abuse in the first degree in violation of Code of lowa § 709.2.
B. Sexual abuse in the second degree in violation of Code of lowa 8§
709.3
C. Sexual abuse in the third degree in violatiof Code of lowa §
709.4(1).

D. Lascivious acts with a child in violation of lowa Code Section
709.8(1).

E. Assault with intent to commit sexual abuse in violation of Code of
lowa § 709.11.

F. Burglary in the first degree in violation of Code of lowa §
713.3(1)(d)

G. Kidnapping, if sexual abuse as defined in Code of lowa § 709.1 is

committed during the offense.

H. Murder, if sexual abuse as defined in Code of lowa § 709.1 is
committed during the offense.

I Criminal transmission of human immunodeficiency virus in violation
of Code of lowa § 709C.1(l)(a).

2. ACri minal of fense against a minoro
offenses or conduct:
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A. Kidnapping of a minor, except for the kidnapping of a minor in the
third degree committed by a parent.

B. False imprisonment of ainor, except if committed by a parent.

C. Any indictable offense involving sexual conduct directed toward a
minor.

D. Solicitation of a minor to engage in an illegal sex act.

E. Use of a minor in a sexual performance.

F. Solicitation of a minor to practice prostitutio

G. Any indictable offense against a minor involving sexual conduct with
the minor.

H. An attempt to commit an offense enumerated in this subsection.

I Incest committed against a minor.

J. Dissemination and exhibition of obscene material to minors in
violation of Gode of lowa § 728.2.
K. Admitting minors to premises where obscene material is exhibited in

violation of Code of lowa § 728.3.

L. Stalking in violation of Code of lowa 8§ 708.11(3)(b)(3), if the fact
finder determines by clear and convincing evidence that thengdf was
sexually motivated.

M. Sexual exploitation of a minor in violation of Code of lowa § 728.12.
N. Enticing away a minor in violation of Code of lowa § 710.10(1).
O. An indictable offense committed in another jurisdiction which would
constitute an indictableffense under paragraphs A through N.
3. iOt her relevant offensed means any of th
A. Telephone dissemination of obscene materials in violation of Code of
lowa § 728.15.
B. Rental or sale of hardore pornography in violation of Code of lowa
§ 728.4.
C. Indecent exposure in violation of Code of lowa § 709.9.
D. Incest committed against a dependent adult as defined in Code of
lowa § 235B.2 in violation of Code of lowa § 726.2.
E. A criminal offense committed in another jurisdiction which would
constitue an indictable offense under paragraphs A through D if committed in
this State.
4. AfPersond means a person who has committ

minor, or an aggravated offense, sexually violent offense, or other relevant offense
that involved aminor.

5. AfResi denced means the place where a per s
than one location, and may be mobile or transitory.

6. ASexually violent offensed means any of
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CHAPTER 44

RESIDENCY RESTRICTIONS FOR SEX OFFENDEF

A. Sexual abuse as defined under Code of 18wa9.1.

B. Assault with intent to commit sexual abuse in violation of Code of
lowa § 709.11.

C. Sexual misconduct with offenders in violation of Code of lowa §
709.16.

D. Any of the following offenses, if the offense involves sexual abuse or
attempted sexual abers murder, attempted murder, kidnapping, burglary, or
manslaughter.

E. A criminal offense committed in another jurisdiction which would
constitute an indictable offense under paragraphs A through D if committed in
this State.

44.03 RESIDENCY RESTRICTION .

1.

A person shall not reside within two thousand feet of the real property

comprising any of the following child oriented facilities:

2

public

A. A public or nonpublic elementary or secondary school;
B. A public or nonpublic park or playground;
C. A public swimming poal
D. A public library;
E. A multi-use recreational trail;
F. A child care facility; or
G. A United States Army Corps of Engineers recreation facility.
. This chapter defines fAchild care facili it
or registered child care home. iTs chapter defines fAp-arko to |
park, including a park, forest preserve or conservation area under the
sdicti on of t he St at e, a uni t of | oc a

juri

association, and any facilities thereon, aslvasl any playground, which for the

purposes of this chapter shall mean a piece of land owned or controlled by the State, a
unit of local government or a private entity that has been designated by said entity for

t he
softball

3.

use sol el y or ecpationniz.ryouth yeagtieobasebalhyouthd r e n 6 s

, youth soccer).
The distance of two thousand feet shall be measured from the closest

boundary line of the residence to the closest boundary line of thecochdhted
facility as identified in subséion 1.

44.04 RESIDENCY EXCEPTION. A person residing within two thousand feet of the real

property comp

rising a childriented facility identified in Section 44.03(1) does not commit a

violation of this chapter if any of the following apply:

1

The peson is required to serve a sentence at a jail, prison, juvenile facility or

other correctional institution or facility.

2.

The person is subject to an order of commitment uGthepter 229A of the

Code oflowa.
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CHAPTER 44 RESIDENCY RESTRICTIONS FOR SEX OFFENDEF

3. The person has established a residencer id the effective date dthe
ordinance codified ithis chapter (Ordinance No. 732)r achild-oriented facility as
identified in Section 44.03(1s newly located on or after the effective datetlu#
ordinance codified irthis chapterand the persohas established a residence prior to
the date of the start of construction of such newly locelbdd-oriented facility

4, The person is a minor or ward under a guardianship.

[The next page is 225]
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CHAPTER 45

ALCOHOL CONSUMPTION AND INTOXICATION

45.01 Persons Under Legal Age

45.03 Open Containers in Motor Vehicles

45.02 Public Consumption or Intoxication

45.01 PERSONS UNDER LEGAL AGE. As used in this section
twenty-one (21) years of age or more.

45.02

1.

A person or persons dar legal age shall not purchase or attempt to purchase

or individually or jointly have alcoholic liquor, wine or beer in their possession or
control; except in the case of liquor, wine or beer given or dispensed to a person under
legal age within a privathome and with the knowledge, presence and consent of the
parent or guardian, for beverage or medicinal purposes or as administered to the
person by either a physician or dentist for medicinal purposes and except to the extent
that a person under legaleagnay handle alcoholic beverages, wine, and beer during
regular course of the personbts empl oy me
beer permittee under State laws.

t he

2.

(Code of lowa, Sec. 123.47[2])

A person under legal age shall not misrepresent he personds age
purpose of purchasing or attempting to purchase any alcoholic beverage, wine or beer
from any licensee or permittee.

(Code of lowa, Sec. 123.49[3])

PUBLIC CONSUMPTION OR INTOXICATION.

1.

2.

As used in this section unles&tbontext otherwise requires:

A. fArresto means the same as defined

lowa and includes taking into custody pursuant to Section 232.19 of the Code
of lowa.

B. AChemical testo means a testo of a
determine the percentage of alcohol present by a qualified person using
devices and methods approved by the Commissioner of Public Safety.

C. fiPeace Officerodo means the same as
Code of lowa.

D. AfSchool 0 me aprivate sthog or bhat ipartionoof a public
or private school which provides teaching for any grade from kindergarten
through grade twelve.

A person shall not use or consume alcoholic liquor, wine or beer upon the

public streets or highways. A persoramot use or consume alcoholic liquor in any
public place, except premises covered by a liquor control license. A person shall not
possess or consume alcoholic liquors, wine or beer on public school property or while
attending any public or private saleelated function. A person shall not be
intoxicated or simulate intoxication in a public place.
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CHAPTER 45 ALCOHOL CONSUMPTION ANDINTOXICATION

3. When a peace officer arrests a person on a charge of public intoxication under

this section, the peace officer shall inform the person that the peragrhave a
chemical test administered at the personds
Commi ssioner of Public Safety for testing a
the personds blood al cohol c o htbaeneadbea t i on i s

offered the person arrested. In a prosecution for public intoxication, evidence of the
results of a chemical test performed under this subsection is admissible upon proof of

a proper foundation. The percentage of alcohol present in anpérso bl oo d, breat!l
urine established by the results of a chemical test performed within two hours after the
personéd6és arrest on a charge of public int ox

alcohol present at the time of arrest.
(Code of lowa, Sed.23.46)

45.03 OPEN CONTAINERS IN MOTOR VEHICLES. (See Section 62.06 of this Code
of Ordinances.
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CHAPTER 46

MINORS

46.01 Cigarettes and Tobacco 46.02 Contributing to Delinquency

46.01 CIGARETTES AND TOBACCO. Itis unlawful for any person underghteen (18)
years of age to smoke, use, possess, purchase or attempt to purchase any tobacco, tobacco
products or cigarettes. Possession of cigarettes or tobacco products by a person under
eighteen years of age shall not constitute a violation ok#&asgon if said person possesses the
cigarettes or tobacco products as part of the
by a person who holds a valid permit under Chapter 453A of the Code of lowa and lawfully
offers for sale or sells cigarettestobacco products.

(Code of lowa, Sec. 453A.2)

46.02 CONTRIBUTING TO DELINQUENCY. It is unlawful for any peson to
encourage any child under eighteen (18) years of age to commit any act of delinquency.
(Code of lowa, Sec. 709A.1)
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CHAPTER 47

RULES AND REGULATIONS IN CITY PARKS

47.01 Definition and Designation 47.12 Non-Entrance Areas
47.02 Assembly 47.13 Park Hours

47.03 Motorized Vehicles 47.14 Safety

47.04 Riding of Animals 47.15 lllegal Signs

47.05 Large Vehicles 47.16 Removalof Park Structures
47.06 Defacingof Property 47.17 Removalof Park Material
47.07 Building of Fires 47.18 Noise

47.08 Firearms and Fireworks 47.19 Remate Control Vehicles
47.09 Littering 47.20 Alcoholic Beverages
47.10 Disruptive Activity 47.21 Glass Containers

47.11 Disturbing of Structures or Animals 47.22 Animals or Pets

47.01 DEFINITION AND DESIGNATION. A City park is an area of ground designated
by the City as an open space for public recreation. The PubliksVibepartment shall create
and maintain a list of City parks regulated under the provisions of this chapter.

47.02 ASSEMBLY. Public meetings, other than family or social gatherings, loealyeld in
parks, upon firsbbtaining permission from th@ity or designated operatof park or facilities
upon anapplication provided by theity. Applications will be acted upon withifn2 hours of
submission. Such asemblages shall be conductada lawful and orderly mnner, and shall
occupy suclground as mayéassigned to or reserved for them.

47.03 MOTORIZED VEHICLES. No person shall ride or drive a motorized vehicle in
parks, except in the parking lots or on designated roads and ways. This does not include City
maintenance vehicles, public safety vedsclother vehicles performing work for the City or
battery powered wheelchairs, scooters or similar mobility assistive devices designed for and
used by persons with mobility disabilities. Any vehicle shall not exceed a speed of ten miles
per hour in the arks or parking lots except public safety vehicles responding to emergency
situations.

(Ord. 8061 Sep 09 Supp.)

47.04 RIDING OF ANIMALS. No person shall ride laorse, burro or other largmimal in
the parks unless sgiically allowed by individualpark rules.

47.05 LARGE VEHICLES. No person shall drive or park a truck larger than a pickup, or
drive or park a recreational vehicle or othemeaercial vehicle of any kindver any park
roads or parkindpts, except for delivery dfs load for useén parks.

47.06 DEFACING OF PROPERTY. No per®sn shall inany manner deface or do damage
to any park property, injurer remove any tree, shrub plant standing or growing iany
public park or pick odestroy any flowers or seedsowing therein.

47.07 BUILDING OF FIRES. No person shall kindlguild, maintain or in any ay light
a fire in the parkexcept in fireplaces providedy in selfsupporting barbaue grills or stoves
in placesdesignated as picnic areaw, by special written permitrdm the City after a
determnation that such fire create® hazards to parks or fgersons in the immediate
vicinity. Any fire shall be continuously under the care aodtwl of a competent persémom
the time it is kindled until it is extinguished.
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CHAPTER 47 RULES AND REGULATIONS IN CITY PARKS

47.08 FIREARMS AND FIREWORKS. No person shall usdirearms, explosives,
weaponsfirecrackers or fireworks odny character in the parks, except as provide@iby
ordinance.

47.09 LITTERING. No person shall deposit upon or litter the ground with famm of
waste material. All waste material shall be deposited in receptacles provided for such
purpose.

47.10 DISRUPTIVE ACTIVITY. No person shall behave in a disorderly or obscene
manner, use any loud, violent, obscene or profane language or canymituisance in any
park that is disruptive to other users of the park or to adjacent property owners.

47.11 DISTURBING OF STRUCTURES OR ANIMALS. No person shall disturb or
interfere with any building or improvements of any kind being made in or a@heuytarks, or
disturb or interfere with birds or animals kept or found therein.

47.12 NON-ENTRANCE AREAS. No person shall enter upon portions of a park in
disregard of signs or posted notices forbidding the same.

47.13 PARK HOURS. No person owrehicle shall remain in a park or park in the parking
lots between 10:00 p.m. and 6:00 a.m. unless special permission shall have been given by the
City for such person or group of persons or vehicles to remain there.

47.14 SAFETY. Itis unlawful for a peson to do any of the following acts:

1. Violate any park rules posted at any park;
2. Place or throw or launch therein any stone, dirt, stick, golf ball, missile, debris
or other object that may be a hazard to any person or animal,
3. Conduct any of the followingcas on an ice skating rink in any park owned by
the City:

A. Place or operate thereon a bicycle, tricycle, skateboard, roller skates,

snowmobile, sled, toboggan, motor vehicle, moped, motorcycle or other type
of similar equipment or conveyance.

B. Skate at a sl or in a manner that presents a danger of injury to
other skaters; and

C. Be on ice unless an Aopenod sign i s po¢
47.15 ILLEGAL SIGNS. No person shall post, paste, fasten, paint or affix any placard,

bill, notice or sign upon any structure, tree nstofence or enclosure along or within the parks
unless on a signboard as designated and provided by the City.

47.16 REMOVAL OF PARK STRUCTURES. No person shall remove benches, seats,
tables or other amenities from the parks.

47.17 REMOVAL OF PARK M ATERIAL. No person shall cut or remove any wood,
turf, grass, soil, rock or gravel from the parks, without written permission from the City.
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CHAPTER 47 RULES AND REGULATIONS IN CITY PARKS

47.18 NOISE. Except for activities open to the public which have been approved by the
City under this chaptemo person shall conduct an activity or produce any noise that is
excessive or disruptive to other users of the park or to adjacent property owners.

47.19 REMOTE CONTROL VEHICLES. No person shall operate any remote controlled,
powerdriven model airplae, boat, car or similar vehicle in any City park.

47.20 ALCOHOLIC BEVERAGES. No person shall possess or consume alcoholic
beverages, wine or beer on park property.

47.21 GLASS CONTAINERS. No person shall possess or use any type of glass container
in any park.

47.22 ANIMALS OR PETS. The following shall apply to animals in parks:

1. No animals shall be allowed to run at large in any park. Such animals shall be
controlled by a leash no longer than six feet.

2. The owner of animals shall remove allexane nt deposited by
animals in compliance with Chapter 55, Animal Protection and Control.
(Ord. 783i Oct. 08 Supp.)
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CHAPTER 48

USE OF CITY GREENBELT, OPEN SPACE AREAS
AND RECREATION TRAILS

48.01 Definitions 48.07 Animals or Pets

48.02 Vehicles Prohibited; Exceptions 48.08 Riding of Animals

48.03 Alcoholic Beverages Prohibited 48.09 Flood Control; Entry Prohibited
48.04 Dumping Prohibited 48.10 Disruptive Activity

48.05 Digging, Defacement Prohibited; Exeption 48.11 Safety

48.06 Overnight Camping

48.01 DEFINITIONS. The following terms are defined as used in this chapter:

1. fiGreenbelt and open space atease defined as land adptt to trails,
creeks, pondsstormwater corridors with draiage diches and/or detenticareas, as
well as other lands owned by tkity reservedor the public benefit of acte and
passive recreation arfdr the preservation of maral areas not designated @esrks
pursuant to &ction47.01 of this Code of Ordinances

2. iRecreation trailsd are defined as bicy
City for the public benefit of active and passive recreation and principally for bicycle
and pedestrian activity and recreation.

The Public Works Department shall create andntam lists of greenbelt and open space
areas and recreation trails regulated under the provisions of this chapter.

48.02 VEHICLES PROHIBITED ; EXCEPTIONS. Motor vehicles, motorcycles,
motorized bicycles (regardless of the engine displacement and cgeataility), trucks, road
tractors, trailers, sentrailers, trailer coaches, specially constructed vehicles and implements
of husbandry, snowmobiles, golf carts and any other device driven by electric or battery
power, dune buggies and any other motatipewer driven type of recreational vehicles or
device regardless of the number of wheels; and any other vehicle or conveyance that is
powered or driven by a source other than human effort shall not be allowed upon, driven upon,
or ridden upon any greenbelopen spaces area or recreation trails. EXCEPTION: This
prohibition does not apply to battery powered wheelchairs, scooters or similar mobility
assistive devices designed for and used by persons with mobility disabilities and equipment
performing constretion, maintenance or other work for the City, authorized police vehicles
and emergency vehicles responding to an emergency situation, or other vehicles allowed on
recreation trails as permitted by the City.

(Ord. 8061 Sep 09 Supp.)

48.03 ALCOHOLIC BE VERAGES PROHIBITED. Wine, beer, and any other alcoholic
beverages or drinks shall not be brought, transported or otherwise carried upon or consumed
upon any greenbelbpen space areas recreation trails

48.04 DUMPING PROHIBITED. No junk, refusegarbage or any other items of tangible
personal property shall be deposited upon or dumped upon any greenbelt, open space area or
recreation trail.
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CHAPTER 48 USE OF CITYGREENBELT, OPEN SPACE AREA!
AND RECREATION TRAILS

48.05 DIGGING, DEFACEMENT PROHIBITED; EXCEPTION. No person shall,

while upon any greenbelt, open spaceasor recreation trail dig or remove any dirt, grass or
sod or otherwise deface the same except while performing construction, maintenance or other
work for the City.

48.06 OVERNIGHT CAMPING. No person shall set up an encampment for overnight
campingin any greenbelt, open space area, or recreation trail. No person shall stay or remain
in any greenbelt or open space area between the hours of 10:00 p.m. and 6:00 a.m. of the
following day.

48.07 ANIMALS OR PETS. The following shall apply to animala any greenbelt, open
space area or recreation trail:

1. No animals shall be allowed to run at large, but shall be controlled by a leash
no longer than six feet.

2. The owners of animals shall remove all excrement deposited by such animals
in compliance with Chpter 55, Animal Protection and Control.
(Ord. 783i Oct. 08 Supp.)

48.08 RIDING OF ANIMALS. No person shall ride a horse, burro or any other animal in
any greenbelt, open space area or recreation trail.

48.09 FLOOD CONTROL; ENTRY PROHIBITED. With the exception of Beaver
Creek, it is unlawful for any person to enter any lagoon, pond, creek or stream at any time. It
is unlawful for any person to enter any drainage ditch, swale or detention basin or any other
area used for temporary water storage nwinggh water is present, or the depth of it is
unknown, and poses a risk to human life.

(Ord. 8257 Aug. 10 Supp.)

48.10 DISRUPTIVE ACTIVITY. No person shall behave in a disorderly or obscene
manner, use any loud, violent, obscene or profane langoagemmit any nuisance in any
greenbelt, open space area or recreation trail that is disruptive to other users of said areas or to
adjacent property owners.

48.11 SAFETY. Itis unlawful for a person to do any of the following acts:

1. Violate any rules psted in any open space or along any recreation trail;

2. Place or throw or launch any stone, dirt, stick, golf ball, missile, debris or
other object that may be a hazard to any person or animal.
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CHAPTER 49

USE OF PONDS, DETENTION AREAS
AND OPEN WATER ON PUBLIC LAND

49.01 Statementof Public Policy 49.03 Restrictions
49.02 Acts Prohibited 49.04 Exemptions

49.01 STATEMENT OF PUBLIC POLICY. It is the policy of the City that the ponds,
storm water detention areas and open water located on publiinlaimgl City are not to be

used for wading, swimming or any other recreational or private purpose unless otherwise
determined by this chapter. It is further recognized that allowing wading, swimming or other
recreational or private uses may create a pafehcern for people that are not properly
supervised. In order to achieve this public purpose of maintaining the safety and integrity of
public bodies of water in the City, all ponds, detention areas and open waters within the
Johnston City limits thatra located on public property or public easement areas shall be
restricted as provided within this chapter.

49.02 ACTS PROHIBITED. It is unlawful for any person, alone or in conjunction with
others to wade, swim or use for any other recreational ivape purpose any ponds, detention
areas or open waters located on public property or in public easement areas in the City.

49.03 RESTRICTIONS. The following restrictions apply to ponds, detention areas and
open water located on public property or ibjic easement areas:

1. Fishingallowed in accordance with State of lowa Fishing Regulations
(Ord. 8261 Aug. 10 Supp.)

Swimming or wading is prohibited.

Recreational use of open waters is prohibited, including boating

Use of open waters for a private posp is prohibited.

Ice skating is prohibited unless approved by a resolution of the City Council.
Fishing is prohibited on Ceres Lake and Terra Lake (Pioneer Parkway).

N o g b~ w DN

Fishingis allowedfrom shore only.

49.04 EXEMPTIONS. This chaptedoesnot apply tathe following:
1. Beaver Creek.
2. The Des Moines River.

3. Saylorville Lake.
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CHAPTER 50

NUISANCE ABATEMENT PROCEDURE

50.01 Definition of Nuisance 50.08 Request for Hearing

50.02 Nuisances Enumerated 50.09 Abatement in Emergency

50.8 Other Conditions 50.10 Abatement by City

50.04 Nuisances Prohibited 50.11 Collection of Costs

50.05 Nuisance Abatement 50.12 Installment Payment of Cost of Abatement
50.06 Notice to Abate: Contents 50.13 Failure to Abate

50.07 Method of Serice

50.01 DEFINITION OF NUISANCE. Whatever is injurious to health, indecent, or
unreasonably offensive to the senses, or an obstruction to the free use of property so as
essentially to interfere unreasonably with the comfortable enjoyment of lifeoperty is a
nuisance.

(Code of lowa, Sec. 657.1)

50.02 NUISANCES ENUMERATED. The following subsections include, but do not limit,
the conditions which are deemed to be nuisances in the City:
(Code of lowa, Sec. 657.2)

1. Offensive Smells. Erecting, ntinuing or using any building or other place

for the exercise of any trade, employment or manufacture, which, by occasioning
noxious exhalations, unreasonably offensive smells, or other annoyances, becomes
injurious and dangerous to the health, comfogiroperty of individuals or the public.

2. Filth or Noisome Substance. Causing or suffering any offal, excrement, filth
or noisome substance to be collected or to remain in any place to the prejudice of
others. (Ord. 783i Oct. 08 Supp.)

3. Impeding Passagaef Navigable River. Obstructing or impeding without legal
authority the passage of any navigable river, harbor or collection of water.

4, Water Pollution. Corrupting or rendering unwholesome or impure the water
of any river, stream or pond, or unlawfullyvditing the same from its natural course
or state, to the injury or prejudice of others.

5. Blocking Public and Private Ways. Obstructing or encumbering, by fences,
buildings or otherwise, the public roads, private ways, streets, alleys, commons,
landing phces or burying grounds.

6. Billboards. Billboards, signboards and advertising signs, whether erected and
constructed on public or private property, which so obstruct and impair the view of
any portion or part of a public street, avenue, highway, boulemaalley or of a
railroad or street railway track as to render dangerous the use thdfeed. also
Section 62.07)

7. Storing of Flammable Junk. Depositing or storing of flammable junk, such as
old rags, rope, cordage, rubber, bones and paper, by deasershi articles within the

fire limits of the City, unless in a building of fireproof constructiofiSee also
Chapter 51)

8. Air Pollution. Emission of dense smoke, noxious fumes or fly ash.
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9. Weeds, Brush. Dense growth of all weeds, brush, or other vegyetasi
defined in Chapter 53 so as to constitute a health, safety, or fire hazard.
(Ord. 9591 Nov. 17 Supp.)

10. (Repealed by Ord. 77i7Feb. 08 Supp.)

11. Airport Air Space. Any object or structure hereafter erected within one
thousand (1,000) feet of the limibf any municipal or regularly established airport or
landing place, which may endanger or obstruct aerial navigation includingffake

and landing, unless such object or structure constitutes a proper use or enjoyment of
the land on which the same icéted.

12. Houses of lll Fame. Houses of ill fame, kept for the purpose of prostitution
and lewdness; gambling houses; places resorted to by persons participating in criminal
gang activity prohibited by Chapter 723A of the Code of lowa or places resorted to b
persons using controlled substances, as defined in Section 124.101 of the Code of
lowa, in violation of law, or houses where drunkenness, quarreling, fighting or
breaches of the peace are carried on or permitted to the disturbance of others.

13. Sewage. Théischarge or exposure of sewage, garbage or any other organic
waste matter into or on any public place.

14. Poison. The deposit of any poisonous material or thing on any premises, so as
to allow access to it by any animal or person.

15. Stagnant Water. Stagnantater likely to afford breeding places for
mosquitoes.

16. Debris. Depositing or permitting to be deposited construction debris, dirt,
gravel, sand, or other sedimentation from a lot:

A. Onto public rightsof-way in amounts which could cause a danger to
public health, safety or welfare; or

B. Into public storm sewers or drainage ways in amounts which could
cause an obstruction to the flow of same; or

C. Into a public stream, river or lake in amounts which could cause

pollution of same.
(Ord. 9591 Nov. 17 Supp.)

17. Water on Streets. Discharge of water upon or under public streets or
sidewalks which could cause danger to public health, safety, or welfare.
(Ord. 9591 Nov. 17 Supp.)

18. Noise. Any sound which disturbs humans or which causes or tends to cause
an adverse psychalical or physiological effect on humans.

19. Lighting. Permitting or allowing the illumination of flood lights, yard lights
or similar lights to be focused in such a fashion so as to encroach upon the peaceful
enjoyment of neighboring property.

20. Machinery. Al dangerous, unguarded machinery in any public place or so
situated or operated on private property as to attract the public.

21. Overhanging Objects. Loose, overhanging objects or accumulations of ice or
snow, which by reason of location above ground leeatttute a danger of falling on
persons in the vicinity thereof.
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50.03 OTHER CONDITIONS. The following sections and chapters of this Code of
Ordinances contain regulations prohibiting or restricting other conditions which are deemed to
be nuisances:

1. Throwing and ShootinSee Section 41.10)

Junk and Junk VehicldSee Chapter 51)

Obstructing View at IntersectionS€e Section 62.07 and Section 166.27(1))
StormDrainage Syster{See Chapter 102)

Storage and Disposal of Solid WaéBee Chapter 105)

Removal of Snow, Ice and Accumulations from Sidewg[8ection 136.03)

Erosion and Sediment Control and Stormwater Manage(8=de Chapter
45) (Ord. 7771 Feb. 08 Supp.)

Unsafe Structures and Equipme8eé Chapter 155)
Prohibited SigngSee Chapter 170)
Animal Excremen{See Chapter 55) (Ord. 783i Oct. 08 Supp.)

© ©® PN o 0O & W DN
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50.04 NUISANCES PROHIBITED. The creation or maintenance of a nuisance is
prohibited, and a nuisance, public or private, may be abated in the manner provided for in this
chapter or State law.

(Code of lowa, Sec. 657.3)

50.05 NUISANCE ABATEMENT. Whenever the City Administrator or other authorized
municipal officer finds that a nuisance exists, such officer shall cause to be served upon the
property owner a written notice to abate the nuisamithin a reasonable time after notice.

(Code of lowa, Sec. 364.12[3h])

50.06 NOTICE TO ABATE: CONTENTS. The notice to abate shall contain:
(Code of lowa, Sec. 364.12[3h])

1. Description of Nuisance. A description of what constitutes the nuisance.

2. Location of Nuisance. The location of the nuisance.

3. Acts Necessary to Abate. A statement of the act or acts necessary to abate the
nuisance.

4, Reasonable Time. A reasonable time within which to complete the
abatement.

5. Right to Hearing. A statement th&ietowner has a right to a hearing before

the City Administrator by filing a written request therefor with such officer within ten
days from the date of receipt of the notice to abate.

6. Assessment of City Costs. A statement that if the nuisance or conditioh
abated as directed and no request for hearing is made within the time prescribed, the
City will abate it and assess the costs against such person.

50.07 METHOD OF SERVICE. The notice may be in the form of an ordinance or sent by
certified mailor by personal service to the property owner.
(Code of lowa, Sec. 364.12[3h])
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50.08 REQUEST FOR HEARING. Any person ordered to abate a nuisance may have a
hearing before the City Administrator as to whether a nuisance exists. A request for a hearing
must be made in writing and delivered to the City Administrator within ten days from the date
of receipt of the notice, or it will be conclusively presumed that a nuisance exists and it must
be abated as ordered. At the conclusion of the hearing, thé\ditinistrator shall render a
written decision as to whether a nuisance exists. If the City Administrator finds that a
nuisance exists, it shall be ordered abated within a reasonable time under the circumstances.
An appeal from this decision may be hadilmmediately filing a written notice with the City
Administrator. This appeal will be heard before the Council at a time and place fixed by the
Council. The findings of the Council shall be conclusive and, if a nuisance is found to exist, it
shall be odered abated within a time reasonable under the circumstances.

50.09 ABATEMENT IN EMERGENCY. If it is determined that an emergency exists by

reason of the continuing maintenance of the nuisance or condition, the City may perform any

action which may beequired under this chapter without prior notice. The City shall assess

the costs as provided in Section 50.11 after notice to the property owner under the applicable

provisions of Sections 50.05, 50.06 and 50.07 and hearing as provided in Section 50.08.
(Code of lowa, Sec. 364.12[3h])

50.10 ABATEMENT BY CITY. If the person notified to abate a nuisance or condition
neglects or fails to abate as directed, the City may perform the required action to abate,
keeping an accurate account of the expenseriedu The itemized expense account shall be
filed with the Clerk, who shall pay such expenses on behalf of the City.

(Code of lowa, Sec. 364.12[3h])

50.11 COLLECTION OF COSTS. The Clerk shall send a statement of the total expense
incurred by certifid mail to the property owner who has failed to abide by the notice to abate,
and if the amount shown by the statement has not been paid within one month, the Clerk shall
certify the costs to the County Treasurer and such costs shall then be collecteddviththe
same manner, as general property taxes.

(Code of lowa, Sec. 364.12[3h])

50.12 INSTALLMENT PAYMENT OF COST OF ABATEMENT. If the amount
expended to abate the nuisance or condition exceeds one hundred dollars ($100.00), the City
may permit tie assessment to be paid in up to ten (10) annual installments, to be paid in the
same manner and with the same interest rates provided for assessments against benefited
property under State law.

(Code of lowa, Sec. 364.13)

50.13 FAILURE TO ABATE. Any person causing or maintaining a nuisance who shall

fail or refuse to abate or remove the same within the reasonable time required and specified in
the notice to abate is in violation of this Code of Ordinances.

[The next page is 245]

CODE OFORDINANCES, JOHNSTON, IOWA
- 242-



CHAPTER 51

JUNK AND JUNK VEHICLES

51.01 Definitions 51.04 Exceptions
51.02 Junk and Junk Vehicles Prohibited 51.05 Notice to Abate
51.03 Junk and Junk Vehicles a Nuisance

51.01 DEFINITIONS. For use in this chapter, the following terms are defined:

1. i J u n kans alinad or scrap copper, brass, lead, or any othefenmwus

metal; old or discarded rope, rags, batteries, paper, trash, rubber, debris, waste or used
lumber, or salvaged wood; dismantled vehicles, machinery and appliances or parts of
such vehiclesmachinery or appliances; iron, steel or other old or scrap ferrous
materials; old or discarded glass, tinware, plastic or old or discarded household goods
or hardware. Neatly stacked firewood located on a side yard or a rear yard is not
considered junk.

2. AJunk vehicled means any vehicle |l egal/l
Treasurer or unlicensed and which has any of the following characteristics:

A. Broken Glass. Any vehicle with a broken or cracked windshield,
window, headlight or tail light, cany other cracked or broken glass.

B. Broken, Loose or Missing Part. Any vehicle with a broken, loose or
missing fender, door, bumper, hood, steering wheel or trunk lid.

C. Habitat for Nuisance Animals or Insects. Any vehicle which has
become the habitdor rats, mice, or snakes, or any other vermin or insects.

D. Flammable Fuel. Any vehicle which contains gasoline or any other
flammable fuel.

E. Inoperable. Any motor vehicle which lacks an engine or two or more
wheels or other structural parts, reridg said motor vehicle totally
inoperable, or which cannot be moved under its own power or has not been
used as an operating vehicle for a period of thirty (30) days or more.

F. Defective or Obsolete Condition. Any other vehicle which, because
of its ddective or obsolete condition, in any other way constitutes a threat to
the public health and safety.

Mere licensing of such vehicle shall not constitute a defense to the finding that the
vehicle is a junk vehicle.

3. AVehi cl ed means e@enbgwhich adperson ar gropértgisoru p o n
may be transported or drawn upon a highway or street, excepting devices moved by
human power or used exclusively upon stationary rails or tracks, and includes without
limitation a motor vehicle, automobile, truck, taccycle, tractor, buggy, wagon, farm
machinery, or any combination thereof.

51.02 JUNK AND JUNK VEHICLES PROHIBITED. It is unlawful for any person to
store, accumulate, or allow to remain on any private property within the corporate limits of the
City any junk or junk vehicle.
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51.03 JUNK AND JUNK VEHICLES A NUISANCE. It is hereby declared that any junk
or junk vehicle located upon private property, unless excepted by Section 51.04, constitutes a
threat to the health and safety of the citizens aralnuisance within the meaning of Section
657.1 of the Code of lowa. If any junk or junk vehicle is kept upon private property in
violation hereof, the owner of or person occupying the property upon which it is located shall
be prima facie liable for saiviolation.

(Code of lowa, Sec. 364.12[3a])

51.04 EXCEPTIONS. The provisions of this chapter do not apply to any junk or a junk
vehicle stored within:

1. Structure. A garage or other enclosed structure; or
2. Salvage Yard. An auto salvage yardumk yard lawfully operated within the
City.

51.05 NOTICE TO ABATE. Upon discovery of any junk or junk vehicle located upon
private property in violation of Section 51.03, the City shall within five (5) days initiate
abatement procedures as outline@hapter 50 of this Code of Ordinances.

(Code of lowa, Sec. 364.12[3a])
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CHAPTER 52

NOISE CONTROL

52.01 Scope of Regulations 52.04 Included Sounds
52.02 Definitions 52.05 Excluded Sounds
52.03 Noise Disturbance Prohibited 52.06 Other Laws andOrdinances

52.01 SCOPE OF REGULATIONS. This chapter applies to the control of all noise
originating within the limits of the City, except in the following cases: (a) a State or federal
agency has adopted a different standard or rule than thatipegswithin this chapter which
preempts the regulation of noise from a particular source so as to render this chapter
inapplicable, or (b) the Council has determined that, by reason of public acceptance of the
activity producing a particular noise or neés such noise is deemed acceptable to the
residents of the City.

52.02 DEFINITIONS. Unless otherwise expressly stated or the context clearly indicates a
different intention, the following terms have the following meanings. Definitions of technical
terms used in this chapter which are not herein defined shall be obtained from publications of
acoustical terminology issued by the American National Standards Institute (ANSI):

1. AApplicationd means the application di:
chapte.
2. AEmergencyod means any occurrence or set

or imminent physical or psychological trauma or property damage which demands
immediate action.

3. AEmergency worko means any work perfor me
or resolving an emergency.

4. AMot orcycl ed me avheeledanotgr vehislee or t hr ee

5. AMot or vehicl e-poweredaehisle designed to @drry at least

one passenger or driver and of the type typically licensed for use on the public

highways. No t e : Aimot or vehicled includes most m
6. ANoi sed0 means any sound which disturbs

cause an adverse psychological or physiological effect on humans.

7. AfNoi se disturbanceodo means sthobdbansesaodsn
Section 52.04 of this chapter. Other factors that may be used in determining a noise
disturbance include the duration of the noise and whether the noise is recurrent,
intermittent or constant.

8. AfPowered model v e ipropdledeadbornee eaterborna ary s el f
landborne model plane, vessel or vehicle which is not designed to carry persons,
including, but not limited to, any model airplane, boat, car or rocket.

9. APubl i-dwaydghmeans the traveledoportion
similar place which is owned or controlled by the City or other governmental entity.

CODE OF ORDINANCES, JOHNSIN, IOWA
- 247-



CHAPTER 52

52.03

NOISE CONTROL

10. iReal property boundaryo means an i magi!l
and its vertical extension, which separates the real property owned by one person from
that owned by another person, but not including ibtrdding real property divisions.

11. iRecreational v e hpowetea vehicha designed tacargy atmo t o r
least one passenger or driver and equipped for use in racing or other recreational

eventsor uses off of public righof-way on public or private property; except,

however, for the purposes of this chapter, any such vehicle which is licensed for use

on the public highways is deemed a-fimotor v
wheeled) ad n o't a firecreational vehicle. 0o (Exam
snowmobile, a minibike, an atrrain vehicle, a stock car or motorboat.)

12. iResi denti al propertyo0o means any proper:t
structure used wholly or paally for living or sleeping purposes.

13. ASoundd means an oscillation in pressu
velocity or other physical parameter, in a medium with internal forces that cause
compression and rarefaction of that medium. The dégnripf sound may include

any characteristic of such sound, including duration, intensity and frequency.

14. ASound equi pmentd means any radio, recor
speaker, amplifier, sound track or other device for producing, reproduar
amplifying sound, except, however, Aisound

and other equipment used to alert persons to the existence of an emergency, (b)
equipment used by law enforcement and other public safety officials in the
performance Ptheir official duties, (c) church carillons, bells or chimes, (d) mobile
radio or telephone signaling devices and (e) automobile and truck radios, tape decks
or players or other such standard equipment used and intended for the use and
enjoyment of the acupants provided that the sound emitted therefrom is not audible
for more than fifty (50) feet from such automobile or truck.

NOISE DISTURBANCE PROHIBITED. It is unlawful for any person to willfully

make or continue or cause to allow to be madeontinued any noise disturbance within the

City.

52.04
finoi

INCLUDED SOUNDS. Except for sounds excluded in Section 52.05, the term
se disturbancedo means any of the foll owing

1. Injurious or Disturbing Sounds Generally. Any sound which enelangr

injures the welfare, safety or health of a human being or disturbs a reasonable human
being of normal sensitivities or causes or tends to cause an adverse physiological or
physical effect on human beings or devalues or injures property.

2. Selingty AHawki ngo or #@ABarking. o The sound
when made within the area of the City zoned residential or commercial.

3. Loading and Unloading. The sound made by outdoor loading, unloading,

opening, closing or handling of boxes, crateantainers, building materials, garbage

cans, trash receptacles or similar objects
andsixt hi rty odéclock (6:30) a. m. within any a

the real property boundary of residahproperty.

4, Engine Repairs and Testing. The sound made by the repairing, rebuilding,
modifying or testing of a motor vehicle or recreational vehicle which is received
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bet ween the hours of ntmiertopycodckahgld: 00) 3 ®)
real property boundary of residential property.

5. Powered Model Vehicles. The sound made by the operation of a powered
mo d e | vehicle which is received between th
sixt hirty odé6cl ock ( 6nyddundarnaocf rasidentiat propeitye r e a l prc

6. Musical Instruments. The sound made by a drum, horn, reed instrument,
string instrument or other musical instrument or device which is received between the
hours of nine o06ctlloicrkt W @0HHE)at dpkread propertyd s i X
boundary of residential property.

7. Off-road Motorcycle and Recreational Vehicle Noise. The sound made on
private property or on Citpwned property other than a public rigiftway by a

motorcycle or recreational vehicend r ecei ved between the h
(9:00) pom. and sk hi rty od6éclock (6:30) a. m. at t
residential property; provided, however, the sound made by a motorcycle when
traveling from private property to a public righftway, or vice versa, in pursuance of

normal ingress or egress for purposeful transportation is not a noise disturbance unless
made so by some provisions of this section other than this subsection 7.

8. Construction Noise. The sound made by tools or eqeipnn erection,

demolition, excavationdrilling or other such construction work which is received

bet ween the hours of ntimiertopycodckoc®o: 00) 3 ®)
real property boundary of residential property.

9. Sound Equipment.The sound made by sound equipment operated upon the

public rightof-way or in any building or upon any premises, public or private, if

plainly audible from any public righif-way within the City between the hours of

nine odcl ock +hety 0O®@dclpoank @Hd3 G xa. m. or upo
or in any school zone during normal school hours.

10. Racing. The sound made by a motor vehicle or recreational vehicle on private
property or public rightf-way during any racing event or time trial, whet
organized or unorganized.

11. Screeching Tires. The sound made by the intentional screeching or squealing
of the tires of a motor vehicle in areas of the City zoned residential or commercial.

12. Noisy Exhaust System. The sound made by a motor eehich recreational
vehicle whose exhaust system has been modified by the installation of a muffler cut
out or bypass.

13. Lawn and Garden Equipment. The sound emitted by npataered,
muffler-equipped lawn and garden equipment operated between the dionirse
odbclock (9:90)rpymodbahadcki X6: 30) a. m.

14. Chain Saws. The sound emitted by megiowered tree trimming equipment
operated between the hours-tbirnynedolbatlck:t
a.m.

EXCLUDED SOUNDS. Any other provision of Section 52.04 or other section of

this chapter to the contrary notwithstanding,
chapter, does not mean or include the following sounds:

1. Emergencies. The sound emitted in the perfoceaf emergency work or to
alert persons to the existence of an emergency.
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2. Alarms. The sound emitted by the intentional sounding outdoors of any fire,
burglar or civil defense alarm, siren, whistle or similar stationary emergency signaling
device foremergency purposes, or for the essential testing of such device when

conducted between the hoursofsbhi rty oécl ock (6:30) a. m. a
p.m.

3. Church Bells. The sound emitted by church carillons, bells or chimes.

4, Automobile Radios.The sound emitted by an automobile or truck radio, tape

deck or player or other such standard equipment used and intended for the use and
enj oyment of such wvehiclebds occup-ants whil
way, provided that the sound eraittherefrom is not audible for more than fifty (50)

feet.

5. Certain Signaling Devices. The sound emitted by mobile radio or telephone
signaling devices.

6. Religious Ceremonies. The sound emitted in conjunction with a religious
celebration.

7. Law Enfacement. The sounds made or caused to be made by law

enforcement officials in the performance of their official duties.
8. Mosquito Spraying Equipment. The sound made by-&iped or hired
mosquito spraying equipment.

52.06 OTHER LAWS AND ORDINANCES. No provisions of this chapter should be
construed to legalize or permit sounds, devices or activities made unlawful by State or federal
statutes or this Code of Ordinances.

(Ch. 52- Ord. 8287 Aug. 10 Supp.)
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WEEDS AND GRASS

53.01 Purpose 53.04 Uniform Height Specifications
53.02 Definitions 53.05 Noxious Weeds
53.03 Cutting Specifications and Standards of Practice 53.06 Notice to Abate

53.01 PURPOSE.The purpose of this chapter is to beautify and preserve the appearance of
the City by requiring property owners and occupants to maintain grass, or other vegetation at a
uniform height within the boundaries of their property and on abutting streeofigldy in

order to prevent unsightly, offensive or nuisance conditions.

53.02 DEFINITIONS. For use in this chapter, the following terms are defined:

1. AAgricultural Areaodo means | and uses as
inclusive of row crop field edges, fence rows, and similar areas as determined by City

staff.

2. AiBsui ness and I ndustrial Areasod means use

zoning classification inclusive of outdoor storage areas.

3. ACurb, o Acurb | ined or Acurbingd means
edge of that portion of the street usuaithveled by vehicular traffic.

4. ACut 0 or Amowd means to mechanically
or brush at a uniform height.

5. AfiDevel oped Residenti al Areasd0 means a
any customary residential use is intethd®y zoning classification or use exclusively
for family dwelling purposes with existing buildings or other structures.

6. fiDesignated Open Spaceso means a parce

specifically designated for environmental, scenic, or recredtiparposes or other
areas intended to be ndeveloped by virtue of location, physical ability, or
accessibility. Designated Open Spaces include but are not limited to parks, prairies,
natural green corridors, watercourses, riparian buffers, and wooessl ar

7. AOwner 0 means a person owning private
occupying private property in the City.

8. APar kingd means that part of a street
lying between the lot line or property line and theb line; or on unpaved streets, that

part of the street lying between the lot line or property line and that portion of the
street usually traveled by vehicular traffic.

9. AUndevel oped Residential AreasoO means
cugomary residential use is intended by zoning classification exclusively for family
dwelling purposes without the existence of buildings or structures.

53.03 CUTTING SPECIFICATIONS AND STANDARDS OF PRACTICE.

1. Every owner shall cut, mow and maintaingidss, weeds and brush upon the
owner 6s property and adjacent to the curb
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includes the parking area abutting the owner's property, to a uniform height as defined
in Section 53.04.

2. Every owner shall cut, mownd maintain grass, weeds and brush adjacent to

the curb I|ine, including the parking area
manner so as to be in conformity with and at an even height with all other grass,

weeds or brush growing on the remaindertoet owner 6s property with
of landscaping items as determined by the City.

53.04 UNIFORM HEIGHT SPECIFICATIONS. Grass, weeds or brush shall be cut,
mowed and maintained so as not to exceed the following height specifications:

1. Developed Reidential Areas not to exceed nine (9) inches.

2. Undeveloped Residential Arearot to exceed twelve (12) inches.
3. Business and Industrial Areasot to exceed twelve (12) inches.
4, Agriculture Areas not to exceed eighteen (18) inches.

5. Designaed Open SpacédsNo limit.

53.06 NOXIOUS WEEDS.

1. Every owner shall cut and control noxious weeds upon the owner's property

and adjacent to the curb line or outer boundary of any street, which includes the
parking area abut t iyouginghdxieus weeds éorgdend Ipveloper t y
or use of herbicides to eliminate or eradicate such weeds.

2. Noxious weeds include any weed growth or plant designated as noxious by
the State of lowa Department of Agriculture & Land Stewardship or by the Code of
lowa.

53.06 NOTICE TO ABATE. Upon discovery of any violations of this chapter, the City
shall initiate abatement procedures as outlined in Chapter 50 of this Code of Ordinances.

(Ch. 53- Ord. 9607 Nov. 17 Supp.)

[The next page is 265]
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55.02
55.03
55.04
55.05
55.06
55.07
55.08
55.09
55.10

CHAPTER 55

ANIMAL PROTECTION AND CONTROL

Definitions
Owner Designated
Animal Neglect

55.11 Prohibition of Dangerous Animals
55.12 Rabies Vaccination
55.13 Owner 6s Duty

Livestock Neglect 55.14 Confinement
Abandonment of Cats ath Dogs 55.15 At Large: Impoundment
Livestock 55.16 Disposition of Animals
At Large Prohibited 55.17 Pet Awards Prohibited
Damage or Interference 55.18 Special Penalty
Annoyance or Disturbance 55.19 Animal Excrement
Vicious Dogs

55.01 DEFINITIONS. The following terms are defined for use in this chapter.

1. fAdvertised means to present a commerci
but not limited to print, radio, television, sign, display, label, tag or aatiicu.
2. AAni mal 6 means a nonhuman vertebrate.
(Code of lowa, Sec. 717B.1)
3. ifAt | arged means off the premises of t
A. The animal is on a leash, cord, chain or similar restraint not more than
six (6) feet in length and under the contrbélaocompetent person, or
B. The ani mal is within a motor vehi
consent, or
C. The animal is housed within a veterinary hospital, licensed kennel,

pet shop or Animal Shelter.

4, ABusinessoO means any entwnmgprise rel
A. The sale or offer for sale of goods or services.
B. A recruitment for employment or membership in an organization.
C. A solicitation to make an investment.
D. An amusement or entertainment activity.
5. fiDangerous animal 6 means: alytameorany

gentle, and which is of a wild nature or disposition, and which is capable of killing,

inflicting serious injury upon or causing disease among human beings or domestic

animals and having known tendencies as a species to do so; (ii) any dedtaadd to

be dangerous

by the County Board of Health or the City Council; and (iii) the

following animals, which are deemed to be dangerous animals per se:

A.
B.

Wolves and coyotes;

Badgers, wolverines, weasels, mink and other Mustelids (except

ferrets);

C.
D.
E.

Bears
All apes (including chimpanzees), baboons and macaques;
Monkeys, except the squirrel monkey;
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F. Elephants;

G. Wild boar;

H. Black widow spiders and scorpions;

I Snakes which are naturally venomous or poisonous;

J. All cats, except domestic catCdrnivora of the family Felidae

including but not limited to lions, cougars, tigers, jaguars, leopards, lynx,
bobcats, etc.)

K. Raccoons;

L. Alligators, crocodiles and caiman;

AExcrement O means (®remestodsoppl)) or manur e.
AiFairo means any of the foll owing:

A. The annual fair and exposition held by the lowa State Fair Board

pursuant to Chapter 173 of the Code of lowa or any fair event conducted by a
fair under the provisions of Chapter 174 of the Code of lowa.

B. An exhibition of agricultural or manufactured products.

C. An event for operation of amusement rides or devices or concession

booths.
8. iGamed means a fAgame of chanced or fAgam
99B.1 of the Code of lowa.
9. ALi vestockod means an ani mal bel onging t

or pacine species, ostriches, rheas and emus; farm deer as defined in Section 170.1 of
the Code of lowa; or poultry.
(Code of lowa, Sec. 717.1)

10. iOwner ¢ means any person owning, keepi
animal.
11. APet o means a | i wma magmaly ongintainedanta small an ani

tank or cage in or near a residence, including but not limited to a rabbit, gerbil,
hamster, mouse, parrot, canary, mynah, finch, tropical fish, goldfish, snake, turtle,
gecko or iguana.

55.02 OWNER DESIGNATED. Any peason who permits angat,dogor other animato
remain at or abowg u ¢ h plouss, apartment, stable, store or other premiste City,
whethersuch persons the owner or tenant, on a regular or repeated basis, and who feeds,
shelters, or othernwe cares for saidat,dogor other animalshall be held to be the owner of
thecat,dogor other animal

55.03 ANIMAL NEGLECT. Itis unlawful for a person who impounds or confines, in any
place, an animal, excluding livestock, to fail to supply thienal during confinement with a
sufficient quantity of food or water, or to fail to provide a confined dog or cat with adequate
shelter, or to torture, deprive of necessary sustenance, mutilate, beat, or kill such animal by
any means which causes unjustifipain, distress or suffering.

(Code of lowa, Sec. 717B.3)
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55.04 LIVESTOCK NEGLECT. It is unlawful for a person who impounds or confines
livestock in any place to fail to provide the livestock with care consistent with customary
animal husbandry prdces or to deprive the livestock of necessary sustenance or to injure or
destroy livestock by any means which causes pain or suffering in a manner inconsistent with
customary animal husbandry practices.

(Code of lowa, Sec. 717.2)

55.05 ABANDONMENT OF CA TS AND DOGS. A person who has ownership or
custody of a cat or dog shall not abandon the cat or dog, except the person may deliver the cat
or dog to another person who will accept ownership and custody or the person may deliver the
cat or dog to an animahelter or pound.

(Code of lowa, Sec. 717B.8)

55.06 LIVESTOCK. Itis unlawful for a person to keep livestock within the City except by

written consent of the Council or except in

55.07 AT LARGE PROHIB ITED. It is unlawful for any owner to allow an animal to run
at large within the corporate limits of the City.

55.08 DAMAGE OR INTERFERENCE. It is unlawful for the owner of an animal to
allow or permit such animal to pass upon the premises of artbtreby causing damage to,
or interference with, the premises.

55.09 ANNOYANCE OR DISTURBANCE. It is unlawful for the owner of a dog to allow

or permit such dog to cause serious annoyance or disturbance to any person by frequent and
habitual howling,yelping, barking, or otherwise, or by running after or chasing persons,
bicycles, automobiles or other vehicles.

55.10 VICIOUS DOGS.

1. Definition. A fi v hycdbgothatswhilé cugning anlargen s :
has attacked or bitten any human beimii) any dog that while running at large has
attacked or bitten any domestic animal or fowl on sgparate occasions within a-12
month period; or(iii) any dog which when unprovoked, chases or approaches a
person upon the streets, sidewalks or anylipudy private property in a menacing
fashion or apparent attitude of attacko dog may be declaredcious if the threat,

injury or damage was sustained by a person who, at the time, was committing a willful
trespass or other tort upon the premises iecuby the owner or keeper of the dog, or
was teasing, tormenting, abusing, or assaulting the dog or has, in the past, been
observed or reported to have teased, tormented, abused or assaulted the dog or was
committing or attempting to commit a crime.

2. Confinement.

A. All vicious dogs shall be securely confined within an occupied house
or residence or in a securely enclosed and locked pen or kennel, except when
leashed as provided in this section. The pen, kennel or structure must have
minimum dimensions dfive feet by ten feet, have secure sides and a secure
top attached to the sides, or in lieu of a top, walls at least six feet in height and
at least six feet taller than any internal structure.

B. All pens or other structures designed, constructed or wsedrnfine
vicious dogs must be locked with a key or combination lock when such
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animals are within the structure. Such structure must have a secure bottom,
floor or foundation attached to the sides of the pen, or the sides of the pen
must be embedded indtground no less than two feet so as to prevent digging
under the walls by the confined dog.

C. All structures erected to house vicious dogs must comply with all City
zoning and building regulations. All such structures must be adequately
lighted and ventileed and kept in a clean and sanitary condition. No vicious
dog may be kept on a porch, patio or in any part of a house or structure that
would allow the dog to exit such building on its own volition.

D. No person shall permit a vicious dog to go outsiddetsnel or pen
unless such dog is muzzled and securely leashed with a leash no longer than
six feet. No person shall permit a vicious dog to be kept on a chain, rope or
other type of leash outside its kennel or pen unless both the dog and the leash
are uneér the actual physical control of a person 18 years of age or dder.
vicious dog shall be leashed to inanimate objects such as trees, posts,
buildings, or any other structure or object.

E. A vicious dog which is found not confined as required by thidsect
twice in any calendar year shall be required to be destroyed.
(Ord. 763i Sep07 Supp.)

Insurance Coverage RequirementS§he owner or keeper of a vicious dog

shall provide a certificate of insurance issued by an insurance company licensed to do
bushess in this State, providing personal liability insurance coverage as in a
homeowner's policy, with a minimum liability amount of $100,000 for the injury or
death of any person, for damage to property of others and for acts of negligence by the
owner or Iis or her agents.

4.

Seizure, Impoundmeiihd Disposition

A. Upon receipt of a complaint of any individual alleging that a dog is a
vicious dog, the Police Chief may declare such dog a vicious dog by
delivering a written notice of declaration to the owner. Tiogéice shall
include a description of the dog and the basis for the declaration of
viciousness. The notice shall set forth that the owner or keeper shall be
required to confine the dog as required by subsection 2 of this section. The
notice shall be seed upon any adult residing at the premises where the dog is
located or may be posted on those premises if no adult is present to accept
service.

B. The person owning, keeping, sheltering, or harboring the dog in
guestion may contest the declaration of vicimss by filing a written request
with the City Clerk within three business days of the receipt of the
declaration. At this time, if the owner shall agree to confine the dog pursuant
to subsection 2, the dog shall not be impounded pending appeal. FEailure
file a request for hearing shall constitute a waiver of any right to contest the
declaration of the Police Chief and the Police Chief shall be authorized to
order the seizure and impoundment of the dog if the owner cannot show the
ability to comply withsaid subsection 2. A dog so seized shall be impounded
for a period of seven days. If at the end of the impoundment period, the
owner has not shown the ability to confine the dog as required, the Police
Chief shall order the dog to be destroyed. (Ord. 763i Sep07 Supp.)
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C. If a hearing is requested as provided in paragraph B, the person
owning, keeping, sheltering, or harboring the dog in question shall be given
not l ess than 72 hoursdéd written notice

The notice shalset forth the description of the dog in question and the basis
for the allegation of viciousness. The notice shall also set forth that, if the
determination of the Police Chief is upheld, the owner shall be required to
confine the dog as required by sabison 2 of this section. The notice shall
be served in the same manner as the declaration notice.

D. If, after hearing, the City Administrator upholds the determination of
the Police Chief that the dog is a vicious dog or is a vicious dog held in
violation of subsection 2 and 3 of this section, as set out in the notice of
hearing, the City Administrator shall order the person owning, sheltering,
harboring or keeping the animal to permanently confine the dog as required
by this chapter. The order shall imnegdly be served upon the person
against whom it was issued in the same manner as the notice of hearing. If
the order is not complied with within three days of its issuance, the City
Administrator is authorized to seize and impound the dog. A dog sedseiz
shall be impounded for a period of seven days. If, at the end of the
impoundment period, the person against whom the order of the City
Administrator was issued has not appealed such order to the City Council or
has not complied with the order, the CKgiministrator shall cause the dog to

be destroyed. (Ord. 763i Sep07 Supp.)

E. The order to confine a vicious dog issued by the City Administrator

may be appealed to the City Council. In order to appeal such order, written

notice of appeal must be filegith the City Clerk within three days after

receipt of the order. Failure to file such written notice of appeal shall

constitute a waiver of the right to appeal the order of the City Administrator.
(Ord. 763i Sep07 Supp.)

F. The notice of appeal to the Gmil shall state the grounds for such
appeal and shall be delivered personally or by certified mail to the Clerk. The
hearing of such appeal shall be scheduled within 20 days of the receipt of
notice of appeal. The hearing may be continued for good cafser such
hearing the Council may affirm, modify, or reverse the order of the City
Administrator. Such determination shall be contained in a written decision
and shall be filed with the Clerk within three days after the hearing or any
continued sessibthereof. The hearing shall be confined to the record made
before the City Administrator, the arguments of the parties or their
representatives, any additional evidence which was not available at the time
of the hearing before the City Administrator, amaly other information the
Council deems necessary.

G. If the Council affirms the action of the City Administrator, the
Council shall order in its written decision that the person owning, sheltering,
harboring, or keeping such vicious dog shall confine thg akrequired by
subsection 2 of this section. The decision and order shall immediately be
served upon the person against whom rendered in the same manner as the
notice set out in paragraph A of this subsection. If the original order of the
City Administrator is not appealed and is not complied with within three days

of its issuance, the Police Chief is authorized to order the seizure and
impoundment of such vicious dog. A dog so seized shall be impounded for a
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period of seven days. If, at the end of impoundment period, the person
against whom the decision and order of Badice Chief,City Administrator
or the City Council was issued has not petitioned the Polk County District
Court for a review of the order or has not complied with the orderCitlye
Administrator shall cause the dog to be destroyed in a humane manner.

(Ord. 763i Sep07 Supp.)

H. Upon the determination that a dog has been vicious by either the
Police Chief, City Administrator or the City Council, the dog shall not be
allowed to baemoved from the City.Failure to comply with an order of the
City Administrator issued pursuant to this section and not appealed or of the
Council after appeal is a simple misdemeanor. (Ord. 763i Sep07 Supp.)

5. ImpoundmentCosts. Any dog that is allegd to be vicious and that is under
impoundment or quarantine at the animal shelter shall not be released to the owner,
but shall continue to be held at the expense of the owner pending the outcome of the
hearing. All costs of such impoundment or quaraetishall be paid by the owner if

the dog is determined to be viciou#. the dog is not determined to be vicious, all
costs shall be paid by tig&ty, except costs attributable to initial confinement prior to
notice or costs of any required quarantine Wwhaball nonetheless be paid by the
owner.

55.11 PROHIBITION OF DANGEROUS ANIMALS. No person shall keep, shelter or
harbor any dangerous animal as a pet, or act as a custodian for such animal, temporarily or
otherwise, or keep such animal for any otherpose or in any other capacity within the City
except in the following circumstances:

1. The keeping of dangerous animals in a public zoo, bona fide educational or
medical institution, humane society or museum where they are kept as live specimens
for the public to view or for the purpose of instruction, research or study.

2. The keeping of dangerous animals for exhibition to the public by a circus,

carnival, exhibit or show where such circus, carnival, exhibit or show is of a traveling
nature, is displagd before large assemblages of people, and maintains any and all
required Federal or State licenses.

3. The keeping of dangerous animals in a bona fide, licensed veterinary hospital
for treatment.
4, The keeping of dangerous animals by a wildlife rescugardzation in

accordance with rules established by the Natural Resource Commission.

55.12 RABIES VACCINATION. Every owner of a cat or dog shall obtain a rabies
vaccination for such animal. It is unlawful for any person to own or have a cat or daid in s
personb6és possession, six months of age or over
Dogs kept in kennels and not allowed to run at large are not subject to these vaccination
requirements.

(Code of lowa, Sec. 351.33)

55.13 OWNERG6 S DItgtive.duty of the owner of any dog, cat or other animal which
has bitten or attacked a person or any person having knowledge of such bite or attack to report
this act to a local health or law enforcement official. It is the duty of physicians and
vetefnarians to report to the local board of health the existence of any animal known or
suspected to be suffering from rabies.

(Code of lowa, Sec. 351.38)
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55.14 CONFINEMENT. If a local board of health receives information that an animal has
bitten a persn or that a dog or animal is suspected of having rabies, the board shall order the
owner to confine such animal in the manner it directs. If the owner fails to confine such
animal in the manner directed, the animal shall be apprehended and impoundel ihyasd,
and after ten (10) days the board may humanely destroy the animal. If such animal is returned
to its owner, the owner shall pay the cost of impoundment. This section does not apply if a
police service dog or a horse used by a law enforcemgentcg and acting in the performance
of its duties has bitten a person.

(Code of lowa, Sec. 351.39)

55.15 AT LARGE: IMPOUNDMENT. Animals found at large in violation of this chapter

shall be seized and impounded at the impoundment facility utilized eo\Citly, or at the
discretion of the peace officer, the owner may be served a summons to appear before a proper
court to answer charges made thereunder.

55.16 DISPOSITION OF ANIMALS. Impounded animals may be recovered by the owner
upon payment of impauwling costs as established by the impoundment facility, and if an
unvaccinated cat or dog, by having it immediately vaccinated.

55.17 PET AWARDS PROHIBITED.
(Code of lowa, Ch. 717.E)

1. Prohibition. It is unlawful for any person to award a pet oedibe that a pet
may be awarded as any of the following:

A. A prize for participating in a game.
B. A prize for participating in a fair.
C. An inducement or condition for visiting a place of business or
attending an event sponsored by a business.
D. An inducement ocondition for executing a contract which includes
provisions unrelated to the ownership, care or disposition of the pet.
2. Exceptions. This section does not apply to any of the following:
A. A pet shop licensed pursuant to Section 162.5 of the Code ofilowa

the award of a pet is provided in connection with the sale of a pet on the
premises of the pet shop.

B. Youth programs associated withH4 Clubs; Future Farmers of
America; the lzaak Walton League of America; or organizations associated
with outdoor recrei@on, hunting or fishing, including but not limited to the

|l owa Sportsmends Federation.

55.18 SPECIAL PENALTY. If the owner or person having charge of any animal
knowingly permits the same to run at large contrary to the provisions of this crapter,
ownershall in addition to the penalty imposed for a violation of this Code of Ordinabees

liable to any person whose property shall be injured thereby for all damages sustained by such
person.

55.19 ANIMAL EXCREMENT.

1. Disposal and removal ainimal waste shall be in compliance with Chapter
145, Erosion and Sediment Control and Stormwater Management.
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On any public property (including rigiaf-way) or any private property

neither owned nor occupied by the subject person:

4.

A. It shall be the diy of each person who owns, possesses or controls an
animal to immediately remove and dispose of any excrement left by the
animal(s) on any public property, or any private property neither owned nor
occupied by such person.

B. Disposal shall be accomplighas currently required by Metro Waste
Authority, in a landfill.

C. Any person violating this subsection shall be guilty of a misdemeanor
in accordance with the Johnston Code of Ordinances, Section 3.06, Criminal
Penalties.

D. Any person violating this ssection shall be fined twenftive dollars
($25.00) for the first violation and fifty dollars ($50.00) for each subsequent
violation.

On any private property either owned and/or occupied by the subject person:

A. It shall be the duty of each person wdhens, possesses or controls an
animal to remove and dispose of any excrement left by the animal(s).

B. Whenever a representative of the City finds that a person has violated
a requirement of this subsection, the condition shall be deemed to be a
nuisancen the City. Abatement of the violation shall be in compliance with
Chapter 50, Nuisance Abatement Procedure.

On public rightof-way adjacent to private property and to the extent not

removed and disposed of by the subject person:

A. Where the person whowns, possesses or controls an animal is
known and the abandonment of excrement has been witnessed, the remedy
shall be in compliance with subsection 1 of this section.

B. Where the person who owns, possesses or controls an animal is not
known, it shallbe the duty of each property owner to remove and dispose of
any excrement.

(Code of lowa, Sec. 364.12[2c])

C. Whenever a representative of the City finds that a person has violated
a requirement of this subsection, the condition shall be deemed to be a
nuisance in the City. Abatement of the violation shall be in compliance with
Chapter 50, Nuisance Abatement Procedure.

Exemptions to this section:

A. A handicapped person with an animal who is physically unable to
comply and/or whose trained animal isvéeg as a guide.

B. A peace officer when using a horse or dog for police purposes.
(Ord. 7831 Oct. 08 Supp.)

[The next page is 275]
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56.01 Annual License Required 56.06 Duplicate Tags

56.02 License Fee 56.07 Transfer of Licensed Dogs or Cats
56.03 License Tags 56.08 Kennel Dogs and Cats

56.04 License Records 56.09 Exceptions to License Requirements

56.05 Immunization

56.01 ANNUAL LICENSE REQUIRED.

1. Every owner of a dog or cat over the a@isi® (6) months shall procure a dog
or cat license from the Public Works Department before tHed&¢ of December of
each year.

2. Such license may be procured after Decembet &id at any time
immediately following the possession of a dog or cattauah time said dog or cat
has reached the age of six (6) months.

3. The owner of a dog or cat for which a license is required shall apply to the
Public WorksDepartment on forms provided by the City.

4, The form of the application shall state the bressk, age, color, markings,

and name, if any, of the dog or cat, and the address of the owner and shall be signed
by the owner. The application shall also state the date of the most recent rabies
vaccination, the type of vaccine administered and the dateddg or cat shall be
revaccinated.

5. All licenses shall expire on December 31.

56.02 LICENSE FEE.
1. Male or female cat or dog$10.00.

2. If an owner of a cat or dog acquires possession of said animal less than six
months prior to the expiration @aof the license for that period, the license fee shall
be reduced fifty percent (50%) and the full regular license rate as herein provided
shall be in effect on January 1.

56.8 LICENSE TAGS. Upon receipt of the application and fee, the Public Works
Department shall deliver or mail to the owner a license which shall be in the form of a metal
tag stamped with the serial number of the license as shown on the record book of the Public
Works Department, the year in which it is issued, and the name @fitthe The license tag

shall be securely fastened by the owner to a collar or harness which shall be worn at all times
by the dog or cat for which issued. A license issued for one dog or cat shall not be
transferable to another dog or cat. Upon the akipim of the license the owner shall remove

said tag from the dog or cat.

56.04 LICENSE RECORDS. The Public Works Department shall keep a book to be
known as the record of licenses which shall show:

1. The serial number and date of each applicatioma farense.
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2. The description of the dog or cat as specified in the application, together with
the name of the owner of the dog or cat.

3. The date when each license tag is issued and the serial number of each tag, the
date of the most recent rabies vaation, and the type of vaccine administered, and
the date the dog or cat shall be revaccinated.

4. The amount of all fees paid.

5. Such other data as may be required by law.

56.05 IMMUNIZATION . Before a license is issued, the owner shall furnish a

veeri nariands certificate showing that the dog
vaccinated against rabies, and that the vaccination does not expire within six months from the
effective date of the dog or cat license. A tag showing eviddnm®per vaccination shall at

all times be attached to the collar of the dog or cat.

56.06 DUPLICATE TAGS . Upon the filling of an affidavit that the license tag has been
lost or destroyed, the owner may obtain another tag on the payment of $1.0@ &blia
Works Department shall enter in the license record the new number assigned.

56.07 TRANSFERS OF LICENSED DOGS OR CATS Upon transfer of a licensed dog

or cat into the City, the owner shall surrender the original license tag to the Public Works
Department. The Public Works Department kpedserve the surrendered tag anithout a
license fee, issue a new license tag.

56.08 KENNEL DOGS OR CATS. Dogs or cats kept in State or Federally licensed
kennels, which are ket raised solely for th bona fide purpose of sale and which are kept
under constant restraint, are not subject to the provisions of this chapter.

56.09 EXCEPTIONS TO LICENSE REQUIREMENTS. The requirements for licensing
dogs and cats do not apply to owners during the firglytdays of their residency in the City
or if the dog or cat is:

In transit through the City.
Housed in a veterinary hospital.
Housed temporarily in an animal grooming shop.

Housed in an established licensed kennel.

ag g w e

Housed in a foster hona# a rescue group.

(Ch. 56- Ord. 8461 Dec. 11 Supp.)

[The next page is 295]
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ADMINISTRATION OF TRAFFIC CODE

60.01 Title 60.05 Traffic Accidents: Reports
60.02 Definitions 60. 06 Peace Officerds Aut
60.03 Administration and Enforcement 60.07 Obedience to Peace Officers

60.04 Power to Direct Traffic

60.01 TITLE. Chapters 60 through 70 of this Code of Ordinances may be known and cited
as the AJohnston Traffic Code. o

60.02 DEFINITIONS. Where words and phrases usedhe Traffic Code are defined by
State law, such definitions apply to their use in said Traffic Code and are adopted by
reference. Those definitions so adopted that need further definition or are reiterated, and other
words and phrases used herein, htheefollowing meanings:

(Code of lowa, Sec. 321.1)

1. ABusiness Districtd means the territory
when fifty percent (50%) or more of the frontage thereon for a distance of three
hundred (300) feet or more is occupieddoyidings in use for business.

2. AParko or fAparkingo means the standing c
otherwise than temporarily for the purpose of and while actually engaged in loading or
unloading merchandise or passengers.

3. APeace @dn$ evaryeofficer anthorized to direct or regulate traffic or
to make arrests for violations of traffic regulations.

4. fResi dence di stricto means t he territo
highway not comprising a business, suburban or school disttietre forty percent

(40%) or more of the frontage on such a highway for a distance of three hundred (300)

feet or more is occupied by dwellings or by dwellings and buildings in use for

business.

5. ASchool di strictodo means cludingatighway i t ory c
for a distance of two hundred (200) feet in either direction from a school house.

6. AiStandd or Aistandingd means the halting
not, otherwise than for the purpose of and while actually engaged in receiving
discharging passengers.

7. AStopod means when required, the complete

8. AStopo or fAstoppingd means when prohibi
momentarily, whether occupied or not, except when necessary to avoid conflict with

other traffic or in compliance with the directions of a peace officer or traffic control

sign or signal.

9. ASuburban districto means all ot her par
business, school or residence districts.

10. ATraffic c¢ont allosigns,dignals, markingsmend dewces not
inconsistent with this chapter, lawfully placed or erected for the purpose of regulating,
warning, or guiding traffic.
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11. AiVvehicled means every device in, upon ot
or may beransported or drawn upon a public highway, street, or alley.

60.03 ADMINISTRATION AND ENFORCEMENT. Provisions of this Traffic Code and
State law relating to motor vehicles and law of the road are enforced by the Police
Department.

(Code of lowa, Se@72.13 [4])

60.04 POWER TO DIRECT TRAFFIC. A peace officer, and, in the absence of a peace
officer, any officer of the fire department when at the scene of a fire, is authorized to direct all
traffic by voice, hand or signal in conformance with iaffaws. In the event of an
emergency, traffic may be directed as conditions require, notwithstanding the provisions of the
traffic laws.

(Code of lowa, Sec. 102.4 & 321.236[2])

60.05 TRAFFIC ACCIDENTS: REPORTS. The driver of a vehicle involved in an
accident within the limits of the City shall file a report as and when required by the lowa
Department of Transportation. A copy of this report shall be filed with the City for the
confidential use of peace officers and shall be subject to the providi@ection 321.271 of
the Code of lowa.

(Code of lowa, Sec. 321.273)

60.06 PEACE OFFI CEROG6S Alpehdt OffickrTsauthorized to stop a vehicle
to require exhibition of the driverds | icense
of traffic violation, to inspect the condition of the vehicle, to inspectw#tdclewith reference
to size, weight, cargo, log book, bills of lading or other manifest of employment, tires and
safety equipment, or to inspect the registration certificate, th@easation certificate, travel
order, or permit of such vehicle. A peace officer having probable cause to stop a vehicle may
require exhibition of the proof of financial liability coverage card issued for the vehicle.
(Code of lowa, Sec. 321.492)

60.07 OBEDIENCE TO PEACE OFFICERS. No person shall willfully fail or refuse to
comply with any lawful order or direction of any peace officer invested by law with authority
to direct, control or regulate traffic.

(Code of lowa, Sec. 321.229)

CODE OFORDINANCES, JOHNSTON, IOWA
- 296-



CHAPTER 61

TRAFFIC CONTROL DEVICES

61.01 Installation 61.04 Standards
61.02 Crosswalks 61.05 Compliance
61.03 Traffic Lanes

61.01 INSTALLATION. The City Council shall cause to be placed and maintained traffic
control devices when and as required underTasfic Code or under State law or emergency
or temporary traffic control devices for the duration of an emergency or temporary condition
as traffic conditions may require to regulate, guide or warn traffic. The Police Department and
Public Works Departent may also placeemporary traffic control devices for the duration of
an emergency or temporary condition. The Public Works Department shall keep a record of
all such traffic control devices.

(Code of lowa, Sec. 321.255)

61.02 CROSSWALKS. The Publkc Works Department is hereby authorized, subject to
approval of the Council by resolution, to designate and maintain crosswalks by appropriate
traffic control devices at intersections where, due to traffic conditions, there is particular
danger to pedesans crossing the street or roadway, and at such other places as traffic
conditions require.

(Code of lowa, Sec. 372.13[4] & 321.255)

61.03 TRAFFIC LANES. The Public Works Department is hereby authorized to mark
lanes for traffic on street pavementsath places as traffic conditions require, consistent with
this Traffic Code. Where such traffic lanes have been marked, it is unlawful for the operator
of any vehicle to fail or refuse to keep such vehicle within the boundaries of any such lane
except vhen lawfully passing another vehicle or preparatory to making a lawful turning
movement.

(Code of lowa, Sec. 372.13[4] & 321.255)

61.04 STANDARDS. Traffic control devices shall comply with standards established by
The Manual of Uniform Traffic Contr@evices for Streets and Highways
(Code of lowa, Sec. 321.255)

61.05 COMPLIANCE. No driver of a vehicle shall disobey the instructions of any official
traffic control device placed in accordance with the provisions of this chapter, unless at the
time otherwise directed by a peace officer, subject to the exceptions granted the driver of an
authorized emergency vehicle under Section 321.231 of the Code of lowa.

(Code of lowa, Sec. 321.256)
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GENERAL TRAFFIC REGULATIONS

62.01 Violation of Regulations 62.06 Open Containers in Motor Vehicles
62.02 Vehicles on Sidewalks 62.07 Obstructing View at Intersections
62.03 Clinging to Vehicle 62.08 Reckless Driving

62.04 Quiet Zones 62.09 Careless Driving

62.05 Tamperirg with Vehicle

62.01 VIOLATION OF REGULATIONS. Any person who willfully fails or refuses to
comply with any lawful order of a peace officer or direction of a fire department officer during
a fire, or who fails to abide by the applicable provisiongheffollowing lowa statutory laws
relating to motor vehicles and the statutory law of the road is in violation of this section.
These sections of the Code of lowa are adopted by reference and are as follows:

1. Section 321.17 Misdemeanor to violate regiation provisions.
Section 321.32 Registration card, carried and exhibited.

Section 321.37 Display of plates.

Section 321.38 Plates, method of attaching, imitations prohibited.
Section 321.79 Intent to injure.

Section 321.91 Penalty for abandonme

Section 321.98 Operation without registration.

Section 321.99 Fraudulent use of registration.

© © N o g bk w D

Section 321.174 Operators licensed.

[EEN
©

Section 321.174A Operation of motor vehicles with expired license.
11. Section 321.180 Instruction permits.

12. Section321.180Bi Gr aduat ed driverods | icenses for
through seventeen.

13. Section 321.198 Restricted licenses.

14. Section 321.194Speci al mi nords | icenses.

15. Section 321.216Un | a wf ul use of Ilicense and nono
card.

16. Section321.216BFUs e of driverd6s |l icense or nonofrg

card by underage person to obtain alcohol.

17. Section 321.216CUs e of driverdéds |l icense o0or nonoy
card by underage person to obtain cigarettes or tobacco products.

18. Secton 321.219 Permitting unauthorized minor to drive.
19. Section 321.220 Permitting unauthorized person to drive.

20. Section 321.221 Employing unlicensed chauffeur.
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21. Section 321.222 Renting motor vehicle to another.

22. Section 321.228 License inspected.

23. Sectbn 321.224 Record kept.

24, Section 321.232 Radar jamming devices; penalty.

25. Section 321.234A All -terrain vehicles.

26. Section 321.235A Electric personal assistive mobility devices.
27. Section 321.247 Golf cart operation on City streets.

28. Section 321.257 Official traffic control signal.

29. Section 321.259 Unauthorized signs, signals or markings.

30. Section 321.260 Interference with devices, signs or signals; unlawful
possession.

31. Section 321.262 Damage to vehicle.

32. Section 321.2638 Information and aid.

33. Sectbn 321.264 Striking unattended vehicle.

34. Section 321.265 Striking fixtures upon a highway.

35. Section 321.275 Operation of motorcycles and motorized bicycles.
36. Section 321.278 Drag racing prohibited.

37. Section 321.288 Control of vehicle; reduced speed.

38. Section 321.295 Limitation on bridge or elevated structures.

39. Section 321.297 Driving on righthand side of roadways; exceptions.
40. Section 321.298 Meeting and turning to right.

41. Section 321.299 Overtaking a vehicle.

42. Section 321.302 Overtaking and psing.

43. Section 321.308 Limitations on overtaking on the left.

44, Section 321.304 Prohibited passing.

45, Section 321.306 Roadways laned for traffic.

46. Section 321.307 Following too closely.

47. Section 321.308 Motor trucks and towed vehicles; distance requests.
48. Section 321.309 Towing; convoys; drawbars.

49. Section 321.310 Towing fourwheel trailers.

50. Section 321.312 Turning on curve or crest of grade.

51. Section 321.318 Starting parked vehicle.

52. Section 321.314 When signal required.

53. Section 321.315 Signal continuous.

54. Section 321.316 Stopping.
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55. Section 321.317 Signals by hand and arm or signal device.

56. Section 321.319 Entering intersections from different highways.
57. Section 321.320 Left turns; yielding.

58. Section 321.321 Entering through highways.

59. Section 321.322 Vehicles entering stop or yield intersection.

60. Section 321.328 Moving vehicle backward on highway.

61. Section 321.323A Approaching certain stationary vehicles.

62. Section 321.324 Operation on approach of emergency vehicles.
63. Section 321.324A Funeral processions.

64. Section 321.329 Duty of driveri pedestrians crossing or working on
highways.

65. Section 321.330 Use of crosswalks.

66. Section 321.332 White canes restricted to blind persons.

67. Section 321.338 Duty of drivers.

68. Section 321.340 Driving through safety zone.

69. Section 321.341 Obedience to signal of train.

70. Section 321.342 Stop at certain railroad crossings; posting warning.
71. Section 321.348 Certain vehicles must stop.

72. Section 321.344 Heavy equipment at crossing.

73. Section 321.344B Immediate safety threat; penalty.

74. Section 321.354 Stopping on traveled way.

75. Section 321.359 Moving other vehicle.

76. Section 321.362 Unattended motor vehicle.

77. Section 321.36BObstruction to driverds Vvi ew.
78. Section 321.364 Preventing contamination éod by hazardous material.
79. Section 321.365 Coasting prohibited.

80. Section 321.367 Following fire apparatus.

81. Section 321.368 Crossing fire hose.

82. Section 321.369 Putting debris on highway.

83. Section 321.370 Removing injurious material.

84. Section 321.3¥7 Clearing up wrecks.

85. Section 321.372 School buses.

86. Section 321.381 Movement of unsafe or improperly equipped vehicles.
87. Section 321.381A Operation of lowspeed vehicles.

88. Section 321.382 Upgrade pulls; minimum speed.
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89. Section 321.388 Exceptionsslow vehicles identified.
90. Section 321.384 When lighted lamps required.

91. Section 321.385 Head lamps on motor vehicles.

92. Section 321.386 Head lamps on motorcycles and motorized bicycles.
93. Section 321.38Y Rear lamps.

94. Section 321.388 llluminating plates

95. Section 321.389 Reflector requirement.

96. Section 321.390 Reflector requirements.

97. Section 321.392 Clearance and identification lights.

98. Section 321.398 Color and mounting.

99. Section 321.394 Lamp or flag on projecting load.

100. Section 321.395 Lamps orparked vehicles.

101. Section 321.398 Lamps on other vehicles and equipment.
102. Section 321.402 Spot lamps.

103. Section 321.408 Auxiliary driving lamps.

104. Section 321.404 Signal lamps and signal devices.

105. Section 321.404A Light-restricting devices prohibited.
106. Section 321.405 Selfillumination.

107. Section 321.406 Cowl lamps.

108. Section 321.408 Backup lamps.

109. Section 321.409 Mandatory lighting equipment.

110. Section 321.415 Required usage of lighting devices.
111. Section 321.417 Singlebeam roadighting equipment.
112. Section 321.418 Alternate roadighting equipment.

113. Section 321.419 Number of driving lamps required or permitted.
114. Section 321.420 Number of lamps lighted.

115. Section 321.421 Special restrictions on lamps.

116. Section 321.422 Red light in front.

117. Section321.423i Flashing lights.

118. Section 321.430 Brake, hitch and control requirements.
119. Section 321.431 Performance ability.

120. Section 321.432 Horns and warning devices.

121. Section 321.4338 Sirens, whistles and bells prohibited.
122. Section 321.434 Bicycle sirers or whistles.

123. Section 321.436 Mufflers, prevention of noise.

CODE OFORDINANCES, JOHNSTON, IOWA
-302-



CHAPTER 62 GENERAL TRAFFIC REGULATIONS

124. Section 321.437 Mirrors.

125. Section 321.438 Windshields and windows.

126. Section 321.439 Windshield wipers.

127. Section 321.440 Restrictions as to tire equipment.

128. Section 321.441 Metal tires pohibited.

129. Section 321.442 Projections on wheels.

130. Section 321.444 Safety glass.

131. Section 321.445 Safety belts and safety harnesses; use required.

132. Section 321.44% Child restraint devices.

133. Section 321.449 Motor carrier safety regulations.

134. Section 324501 Hazardous materials transportation.

135. Section 321.454 Width of vehicles.

136. Section 321.455 Projecting loads on passenger vehicles.

137. Section 321.456 Height of vehicles; permits.

138. Section 321.457 Maximum length.

139. Section 321.458 Loading beyond fron

140. Section 321.460 Spilling loads on highways.

141. Section 321.461 Trailers and towed vehicles.

142. Section 321.462 Drawbars and safety chains.

143. Section 321.468 Maximum gross weight.

144. Section 321.465 Weighing vehicles and removal of excess.

145. Section 321.466 Increased loading capacity; reregistration.
62.02 VEHICLES ON SIDEWALKS. The driver of a vehicle shall not drive upon or
within any sidewalk area except at a driveway. EXCEPTION: This prohibition does not
apply to battery powered wheelchairs, 4e0® or similar mobility assistive devices designed

for and used by persons with mobility disabilities.
(Ord. 8061 Sep 09 Supp.)

62.03 CLINGING TO VEHICLE. No person shall drive a motor vehicle on the streets of
the City unless all passengers of sagthicle are inside the vehicle in the place intended for
their accommodation. No person riding upon any bicycle, coaster, roller skdies,skates,

sled or toy vehicle shall attach the same or himself or herself to any vehicle upon a roadway.

62.04 QUIET ZONES. Whenever authorized signs are erected indicating a quiet zone, no
person operating a motor vehicle within any such zone shall sound the horn or other warning
device of such vehicle except in an emergency.

62.05 TAMPERING WITH VEHICLE. It is unlawful for any person, either individually
or in association with one or more other persons, to willfully injure or tamper with any vehicle
or break or remove any part or parts of or from a vehicle without the consent of the owner.
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62.06 OPEN CONTAINERS IN MOTOR VEHICLES.

1. Drivers. A driver of a motor vehicle upon a public street or highway shall not
possess in the passenger area of the motor vehicle an open or unsealed bottle, can, jar,
or other receptacle containing an alcoholic beverage.

(Code of lowa, Sec. 321.284)

2. Passengers. A passenger in a motor vehicle upon a public street or highway
shall not possess in the passenger area of the motor vehicle an open or unsealed bottle,
can, jar or other receptacle containing an alcoholic begerag

(Code of lowa, Sec. 321.284A)

As used in this section fApassenger areao0o means
driver and passengers while the motor vehicle is in operation and any area that is readily
accessible to the driver or a pasger while in their seating positions, including the glove
compartment. An open or unsealed receptacle containing an alcoholic beverage may be
transported in the trunk of the motor vehicle. An unsealed receptacle containing an alcoholic
beverage may bwransported behind the last upright seat of the motor vehicle if the motor

vehicle does not have a trunk.

62.07 OBSTRUCTING VIEW AT INTERSECTIONS. It is unlawful to allow any tree,

hedge, billboard or other object to obstruct the view of an interselotiqreventing persons

from having a clear view of traffic approaching the intersection from cross streets. Any such
obstruction is deemed a nuisance and in addition to the standard penalty may be abated in the
manner provided by Chapter 50 of this Cofl®©rdinances.

62.08 RECKLESS DRIVING. No person shall drive any vehicle in such manner as to
indicate a willful or a wanton disregard for the safety of persons or property.
(Code of lowa, Sec. 321.277)

62.09 CARELESS DRIVING. No person shall intgionally operate a motor vehicle on a
street or highway in any one of the following ways:
(Code of lowa, Sec. 321.277A)

1. Creating or causing unnecessary tire squealing, skidding or sliding upon
acceleration or stopping.

2. Simulating a temporary race.
3. Causingany wheel or wheels to unnecessarily lose contact with the ground.
4, Causing the vehicle to unnecessarily turn abruptly or sway.

[The next page is 309]
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63.01 General 63.04 Special Speed Zones
63.02 State Code Speed Lits 63.05 Minimum Speed
63.03 Cemeteries and Parking Lots 63.06 Emergency Vehicles

63.01 GENERAL. Every driver of a motor vehicle on a street shall drive the same at a
careful and prudent speed not greater than nor less than is reasonable anchpxapg due
regard to the traffic, surface and width of the street and of any other conditions then existing,
and no person shall drive a vehicle on any street at a speed greater than will permit said driver
to bring it to a stop within the assured clelistance ahead, such driver having the right to
assume, however, that all persons using said street will observe the law.

(Code of lowa, Sec. 321.285)

63.02 STATE CODE SPEED LIMITS. The following speed limits are established in
Section 321.285 of th Code of lowa and any speed in excess thereof is unlawful unless
specifically designated otherwise in this chapter as a special speed zone.

1. Business District twenty (20) miles per hour.
2. Residence or School Districttwenty-five (25) miles per hour.
3. Sulurban Districti forty-five (45) miles per hour.

63.03 CEMETERIES AND PARKING LOTS. A speed in excess of fifteen (15) miles per
hour in any public cemetery or parking lot, unless specifically designated otherwise in this
chapter, is unlawful.

(Code oflowa, Sec. 321.236[5])

63.04 SPECIAL SPEED ZONES. In accordance with requirements of the lowa State
Department of Transportation, or whenever the Council shall determine upon the basis of an
engineering and traffic investigation that any speed lirsied in Section 63.02 is greater or
less than is reasonable or safe under the conditions found to exist at any intersection or other
place or upon any part of the City street system, the Council shall determine and adopt by
ordinance such higher or lowepesed limit as it deems reasonable and safe at such location.
The following special speed zones have been established:

(Code of lowa, Sec. 321.290)

1. Special 25 MPH Speed Zone#\ speed in excess of twenfiye miles per
hour is unlawful on any of the fowing designated streets or parts thereof.

A. Northwest 62nd Avenue from a point 250 feet west of the Wallace
Elementary School west property line to a point 450 feet east of the pedestrian
crosswalk in front of Lawson Elementary School when a lighaghing.

(Ord. 9721 Nov. 17 Supp.)

B. Northwest 88 Street from a point 250 feet south of the centerline of
Lyndhurst Drive to a point 100 feet north of the centerline of NW Newgate
Drive when a light is flashing.
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C. Northwest 10t Street from a point30 feet north of the centerline of
White Oak Lane to a point 425 feet north of the centerline of Windsor
Parkwaywhen a light is flashing.

D. Northwest 54 Street from 7200 block 438 east to 455 feet to the west
of the entrance to Lew Clarkson Park wielight is flashing.
(Ord. 8617 Aug. 12 Supp.)

E. Northwest 100th Street from 200 feet south of the intersection of
Newport Vista Drive to 350 feet north of the intersection of Ashton Drive
when a light is flashing. (Ord. 972i Nov. 17 Supp.)

Specal 35 MPH Speed Zone# speed in excess of thirfive miles per hour

is unlawful on any of the following designated streets or parts thereof.

3.

A. Johnston Drive within the City.
B. Merle Hay Road within the City.
C. Pioneer Parkway within the City.

D. Northwest Beaver Drive from the south City limits north to 7800
Northwest Beaver Drive.

E. Northwest 5# Avenue from the east City limits to the west City
limits.

F. Northwest 62nd Avenue from the west City limits to Northwest
Beaver Drive. (Ord. 972 Nov. 17 Supp.)

G. Northwest 78 Avenue from NW Beaver Drive to Merle Hay Road.
(Ord. 8501 Dec. 11 Supp.)

H. Northwest 88 Street from the south City limits to the north City
limits except for the special 25 MPH zone established in paragraph (1)(B) of
this section.

l. Northwest 100th Street from the south City limits to NW 70th
Avenue except for the special 25 mph zone established in paragraph (1)(C) &
(1)(E) of this section. (Ord. 9721 Nov. 17 Supp.)

J. Northwest 68 Avenue from Northwest Beaverride to the east City
limits.

K. Northwest 78 Street between Northwest *0@nd Northwest 107
Street.
(Ord. 8617 Aug. 12 Supp.)

Special 40 MPH Speed Zone# speed in excess of forty miles per hour is

unlawful on any of the following designatele®ts or parts thereof.

A. Northwest Beaver Drive from 7800 Northwest Beaver Drive to the
north City limits.
B. Northwest 70th Avenue from NW 86th Street to the west city limits.

C. Northwest 100th Street from NW 70th Avenue to the north city
limits.

D. NW 107th Street from NW 70th Avenue to NW 78th Street.
(B, C & D-0Ord. 972i Nov. 17 Supp.)
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4. Special 45 MPH Speed ZoneA.speed in excess of forive miles per hour
is unlawful on any of the following designated streets or parts thereof.

A. Northweg 70" Avenue from Merle Hay Road to NW 8&treet.
(Ord. 8171 June 15 Supp.)

63.05 MINIMUM SPEED. A person shall not drive a motor vehicle at such a slow speed
as to impede or block the normal and reasonable movement of traffic, except when reduced
speed is necessary for safe operation, or in compliance with law.

(Code of lowa, Sec. 321.294)

63.06 EMERGENCY VEHICLES . The speed limitations set forth in tlisapter do not
apply to authorized emergency vehicles when responding to emergencyndatlealrivers
thereof sound audible signal by bell, siren or whistle. This provision does not relieve such
driver from the duty to drive with due regard for the safety of others.
(Code of lowa, Sec. 321.231)
(Ord. 86171 Aug. 12 Supp.)
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CHAPTER 64

TURNING REGULATIONS

64.01 Turning at Intersections 64.03 Left Turn for Parking
64.02 Uturns

64.01 TURNING AT INTERSECTIONS. The driver of a vehicle intending to turn at an
intersection shall do so as follows:
(Code of bwa, Sec. 321.311)

1. Both the approach for a right turn and a right turn shall be made as close as
practical to the righhand curb or edge of the roadway.

2. Approach for a left turn shall be made in that portion of the right half of the
roadway nearest the merline thereof and after entering the intersection the left turn
shall be made so as to depart from the intersection to the right of the centerline of the
roadway being entered.

3. Approach for a left turn from a twavay street into a oneay street shall d

made in that portion of the right half of the roadway nearest the centerline thereof and
by passing to the right of such centerline where it enters the intersection. A left turn
from a oneway street into a twavay street shall be made by passing tortpet of

the centerline of the street being entered upon leaving the intersection.

The Public Works Department may cause markers, buttons or signs to be placed within or
adjacent to intersections and thereby require and direct, as traffic condition®,réai a
different course from that specified above be traveled by vehicles turning at intersections, and
when markers, buttons or signs are so placed, no driver of a vehicle shall turn a vehicle at an
intersection other than as directed and requireslioir markers, buttons or signs.

64.02 U-TURNS. It is unlawful for a driver to make a-tlirn except at an intersection;
however, Uturns are prohibited within a business district and at intersections where there are
automatic traffic signals. A driveshall not make a Wurn unless such turn can be made
safely and without interfering with other traffic.

(Code of lowa, Sec. 321.236[9])

64.03 LEFT TURN FOR PARKING. No person shall make a left hand turn, crossing the
centerline of the street, for tipeirpose of parking on said street.
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65.01 Stop Intersections

65.02 FourWay Stop Intersections

65.03 Yield Intersecions

65.04 Official Traffic Controls

65.05 School Stops

CHAPTER 65

STOP OR YIELD REQUIRED

65.06 Stop Before Crossing Sidewalk
65.07 Stop When Traffic Is Obstructed
65.08 Yield to Pedestrians in Crosswalks
65.09 Temporary Stop Signs

65.01 STOP INTERSECTIONS. The following intersections are designated as stop
intersections. Stop Locationindicates thestreet upon which the stop sign shall be located.
Travel Directionindicates the direction of travel that will be required to stop at the designated
intersection.Intersecting Streahdicates the street intersecting with the stop location street.

(Code of lowa, Sec. 321.345)

Stop Location Travel Intersecting Street
Direction
1. Ashland Place East Greendale Road
2. Ashley Circle East Foxboro Road
3. Ashley Drive West Foxboro Road
4.  Ashley Place West NW 78" Court
5.  Ashton Drive West NW 100" Street
6.  Ashton Dive East NW 97" Street
7. Aubrey Court South Morningside Drive
8. Barnsley West Foxboro Road
9.  Beaverbrooke Blvd. East NW 104" Court
10. Beaverbrooke Blvd. West NW 107" Court
11. Bentley Place North Cowden Drive
12. Blackstone East Kings Row
13. Blackstone West Kings Row
14. Bramwell Court Southeast NW Newgate Drive
15. Brandywine North Foxboro Road
16. Brandywine East Kings Row
17. Brandywine West Kings Row
18. Brandywine Northeast Wellington Boulevard
19. Brandywine Southwest Wellington Boulevard
20. Brentwood Circle South South Winwood Dive
21. Briargate Southwest Foxboro Road
22. Brightwater Drive East NW 96" Street
23. Brightwater Drive South Valley Parkway
24. Brook Ridge Court North Brook Ridge Drive
25. Brook Ridge Drive West NW 86" Street
26. Caldwell Circle East Foxboro Road
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27. Candleridge Circle West NW 98" Street

28. Canterbury Place North NW 74" Place

29. Capitol View Court South Rittgerds Court

30. Cardiff Court South NW Newgate Drive

31. Carey Court North Oak Crest Boulevard

32. Carmel Circle East NW 95" Street

33. Carmel Drive West NW 95" Street

34. Catalina Dive East NW 97" Street

35. Catalina Drive West NW 100" Street

36. Catalina Drive East NW 100" Street

37. Catalina Drive West NW 103¢ Street

38. Catalina Drive West NW 106" Street

39. Century Way East Private Drive South Windsor Parkway

40. Century Way West Private Digv West NW 100" Street

41. Century Woods Circle East NW 94" Street

42. Chambery Boulevard Northeast Foxboro Road

43. Charles Dickens Court West Lewis Carroll Court

44. Chatham Circle West Foxboro Road

45. Chatham Street North Foxboro Road

46. Cheldon Court South NW NewgateDrive

47. Columbine Drive (north) Southwest Pioneer Parkway

48. Columbine Drive (south) South Pioneer Parkway

49. Compton Court South NW Newgate Drive

50. Corporate Drive (north) Northeast Pioneer Parkway

51. Corporate Drive (south) East Pioneer Parkway

52. Country Ridge lane West NW Beaver Drive

53. Crabapple Lane East South Winwood Drive

54. Crabapple Lane South South Winwood Drive

55. Crescent Chase East NW 86" Street

56. Crescent Chase West NW 86" Street

57. Crescent Chase Northeast Wellington Boulevard

58. Crescent Chase Southwest Wellington Boulevard

59. Crescent Chase (east of NW'SGtreet North NW 62" Avenue

60. Crescent Chase (west of NW'86 North NW 62" Avenue
Street)

61. Dawn Drive West Daybreak Road

62. Daybreak Road North NW 90" Avenue

63. Dewey Place West NW 49" Street

64. Dogwood Langnorth) Southwest North Winwood Drive

65. Dogwood Lane (south) Southwest North Winwood Drive

66. Dunmore Circle South Marnewood Drive

67. Durham Circle (north) Northwest Chambery Boulevard

68. Durham Circle (south) Northwest Chambery Boulevard
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69. Dusk Drive West Daybre& Road

70. Eagle Crest Drive West NW Beaver Drive
71. Eagle Pointe Drive West NW Beaver Drive
72. Eagle Ridge Drive East River Bend

73. Enclave Circle West NW 63¢ Court

74. Enfield Circle East NW 97" Street

75. Enfield Drive East Cheldon Court

76. Enfield Drive East HamptonCourt

77. Enfield Drive West Hampton Court

78. Enfield Drive East NW 97" Street

79. Enfield Drive West NW 97" Street

80. Enfield Drive East Peckham Street

81. Enfield Drive West Peckham Street

82. Enfield Drive East Romford Court

83. Enfield Drive West Romford Court

84. ForestDrive Southwest NW Beaver Drive
85. Four Pines Street East NW 49" Street

86. Four Pines Street North NW 62" Avenue

87. Foxboro Drive North Chambery Boulevard
88. Foxboro Drive South Chambery Boulevard
89. Foxboro Road West Crescent Chase

90. Foxboro Road South NW 54" Avenue

91. Friestad Court North Longboat Drive

92. Fullerton Court South Lenham Drive

93. Fullerton Court North NW Newgate Drive
94. Fullerton Court South NW Newgate Drive
95. Galleria Drive East NW 94" Street

96. Galleria Drive West NW 97" Street

97. Garrison Court West Northdenn Way

98. Greendale Road South Pioneer Parkway

99. Greendale Road North Winwood Drive

100. Hadfield (northeast) Southeast Chambery Boulevard
101. Hadfield (southwest) Southeast Chambery Boulevard
102. Hampton Court South NW Newgate Drive
103. Harbour Drive West NW Beaver Drve
104. Hardwicke Court North Hardwicke Drive
105. Hardwicke Drive North Chambery Boulevard
106. Hardwicke Drive North Foxboro Road

107. Hawthorn Court Southwest Pioneer Parkway
108. Hawthorn Court Northeast South Winwood Drive
109. Hazelwood Avenue West NW 100" Street

110. Hazelwoa Avenue Northeast Valley Parkway
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111. Heather Bow East Foxboro Road

112. Heather Bow West Foxboro Road

113. Henry James Court South Morningside Drive
114. High Point Circle North NW Beaver Drive
115. Highland Oaks South Long Meadow Drive
116. Hillcrest Circle West NW 78" Court

117. Hillcrest Court North Oak Crest Boulevard
118. Huntington Circle West NW 94" Street

119. Huntingwood Southwest Foxboro Road

120. Ironwood Lane East NW 93¢ Street

121. James Francis Place West NW Beaver Drive
122. Jane Austin Court South Morningside Drive
123. Jules Verne Court South Morningside Drive
124. Kensington Circle (east) North Northglenn Dr./Northglenn Way
125. Kensington Circle (west) North Northglenn Drive
126. Kings Row North Chambery Boulevard
127. Kings Row South Chambery Boulevard
128. Kings Row North Crescent Chase
129. Kings Row North Windsor Drive

130. Kings Row South Windsor Drive

131. Lakepoint Circle Northwest NW Columbine

132. Lakeview Circle West Lakeland Drive

133. Lakeview Drive West Orchard Drive

134. Lewis Carroll Court South Morningside Drive
135. Longboat Drive East NW Beaver Drive
136. Longboat Place West NW Beaver Drive
137. Long Meadow Drive East NW 86" Street

138. Longview Court (North) East NW 939 Street

139. Longview Court (North) East NW 93¢ Street

140. Longview Court (South) East NW 939 Street

141. Longview Court (South) East NW 93¢ Street

142. Longview Drive Eag NW 915 Street

143. Longview Drive West NW 915 Street

144. Longview Drive West NW 93¢ Street

145. Lookout Drive East Oak Crest Boulevard
146. Lyndhurst Drive West Cowden Drive

147. Lyndhurst Drive East NW 86" Street

148. Lynwood Court North Lookout Drive

149. Mark Twain Court Sauth Morningside Drive
150. Marnewood Drive West NW 100" Street

151. McWilliams Drive East NW 97" Street

152. Meadow Circle East NW 49" Street
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153. Monticello Court North Northglenn Drive
154. Moonlight Drive West Daybreak Road
155. Morningside Circle West Northglenn Way
156. Morningside Drive East Merle Hay Road
157. Morningside Drive West Merle Hay Road
158. Morningside Drive West Northglenn Drive
159. Newburn Circle East Foxboro Road
160. Newburn Circle West Foxboro Road
161. Newbury Court East Kings Row
162. Newport Vista Drive West NW 100" Street
163. Newport Vista Drive East NW 97" Street
164. Northglenn Drive North NW 70" Avenue
165. Northglenn Way North NW 70" Avenue
166. Northglenn Way at 6929 Northglenn West Northglenn Way
Way
167. Northwood Drive South Peckham Street
168. Nottingham North Foxboro Road
169. Nottingham East Kings Row
170. Nottingham West Kings Row
171. Nottingham Northeast Wellington Boulevard
172. Nottingham Southwest Wellington Boulevard
173. NW 48" Court South NW Beaver Drive
174. NW 48" Street North NW 66" Avenue
175. NW 48" Street North NW Beaver Drive
176. NW 49" Street East NW 48" Street
177. NW 49" Street North NW 62" Avenue
178. NW 49" Street South NW 62" Avenue
179. NW 50" Street North Four Pines Street
180. NW 50" Street South Four Pines Street
181. NW 50" Street East NW 49" Street
182. NW 50" Street South NW 57" Avenue
183. NW 515 Street South NW 62¢ Avenue
184. NW 51% Street South NW 66" Avenue
185. NW 51% Street North NW Beaver Drive
186. NW 52 Court North NW 64" Place
187. NW 52 Court North NW 68" Avenue
188. NW 52 Court South NW 68" Avenue
189. NW 52 Street North NW 57" Avenue
190. NW 52 Street East Pine Ridge Street
191. NW 539Place East NW 86" Street
192. NW 53¢ Street South NW 66" Place
193. NW 54" Avenue West NW 100" Street
194. NW 54" Court South NW 57" Avenue
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195. NW 54" Court North NW 62¢ Avenue
196. NW 54" Court North NW 639 Place
197. NW 54" Coutt South NW 634 Place
198. NW 54" Court North NW 64" Place
199. NW 54" Court South NW 64" Place
200. NW 55" Avenue West Merle Hay Road
201. NW 55" Avenue East NW Beaver Drive
202. NW 56" Street North Morningside Drive
203. NW 56" Street South NW 634 Place
204. NW 56" Street North NW 64" Place
205. NW 56" Street South NW 64" Place
206. NW 56" Street North NW 66" Avenue
207. NW 57" Avenue West Merle Hay Road
208. NW 57" Avenue East NW 54" Court
209. NW 57" Avenue West NW 54" Court
210. NW 57" Avenue East NW Beaver Drive
211. NW 57" Street North Morningside Drive
212. NW 57" Street South Morningside Drive
213. NW 59" Court North NW 62¢ Avenue
214. NW 59" Court South NW 62¢ Avenue
215. NW 59" Avenue West NW 52 Street
216. NW 60" Avenue West Merle Hay Road
217. NW 60" Avenue East NW 54" Court
218. NW 60" Avenue West NW 54" Court
219. NW 60" Avenue East NW 106" Street
220. NW 60" Avenue East NW 52" Street
221. NW 618t Avenue East Merle Hay Road
222. NW 618t Avenue East NW 59" Court
223. NW 618t Avenue West NW 59" Court
224. NW 615t Avenue East NW 100" Street
225. NW 615 Avenue West NW 103¢ Street
226. NW 6IPlace East NW 54" Court
227. NW 631 Court South NW Beaver Drive
228. NW 639 Place West Merle Hay Road
229. NW 639Place East Merle Hay Road
230. NW 63¢Place East NW 515t Street
231. NW 63¢°Place West NW 59" Court
232. NW 64" Avenue West NW 48" Street
233. NW 64" Avenue East NW Beaver Drive
234. NW 64" Place West Merle Hay Road
235. NW 64" Street West NW 48" Street
236. NW 66" Avenue West Merle Hay Road
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237. NW 66" Place West NW 54" Court

238. NW 68" Avenue West NW 100" Street
239. NW 68" Avenue East NW 515 Street

240. NW 68" Place West NW Trailridge Drive
241. NW 69" Avenue West NW 93¢ Street

242. NW 69" Street South NW 84" Avenue
243. NW 70" Avenue East NW Beaver Drive
244. NW 70" Place East NW Coburn Lane
245. NW 715 Lane West NW 107" Street
246. NW 72" Circle East Valley Parkway
247. NW 72 Lane West NW 107" Street
248. NW 729Place West Valley Parkway
249. NW 734 Circle West Valley Parkway
250. NW 73¢Place West Valley Parkway
251. NW 739 Street West NW Beaver Drive
252. NWw 739 Street North NW Eagle Pointe Drive
253. NW 74" Place West NW 107" Street

254. NW 75" Place West NW 107" Street
255. NW 78" Avenue West NW Beaver Drive
256. NW 78" Court South NW 54" Avenue
257. NW 80" Avenue East NW 104" Court

258. NW 839 Avenue West NW Beaver Drive
259. NWw 839 Avenue South Woodsfield

260. NW 84" Avenue North Woodsfield

261. NW 84" Avenue West NW Beaver Drive
262. NW 84" Circle West Lakeland Drive
263. NW 85" Avenue West NW Beaver Drive
264. NW 85" Place East NW Beaver Drive
265. NW 86" Street North NW 70" Avenue
266. NW 87" Court South Wooded Point Drive
267. NW 88" Court North NW 54" Avenue
268. Nw 88" Court South Wooded Point Drive
269. NW 88" Street South Long Meadow Drive
270. NW 88" Street South NW 54" Avenue
271. NW 89" Court North NW 54" Avenue
272. NW 89" Court South Wooded Point Drive
273. NW 90" Avenue East NW Beaver Drive
274. NW 90" Court North NW 54" Avenue
275. NW 90" Street South Longview Drive
276. NW 90" Street North Ridgeview Drive
277. NW 90" Street South Windsor Parkway
278. NW 91 Court North NW 54" Avenue
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279. NW 915 Street South NW 54" Avenue
280. NW 91% Street North Ridgeview Drive
281. NW 92" Court West NW 93 Street

282. NW 92" Court South NW Windsor Drive
283. NW 92" Court North Windsor Parkway
284. NW 92" Court South Windsor Parkway
285. NW 92 Street South Longview Drive
286. NW 92'd Street West NW 93¢ Street

287. NW 92" Street North Ridgeview Drive
288. NW 93¢ Court North NW 70" Avenue
289. NW 93¢ Street South Enfield Drive

290. NW 93¢ Street South NW 54" Avenue
291. NW 93¢ Street North NW Newgate Drive
292. NW 93¢ Street South NW Newgate Drive
293. NW 94" Court South Carmel Drive

294. NW 94" Court South NW Newgate Drive
295. NW 94" Street North Catalina Circle
296. NW 94" Street North NW 62" Avenue
297. NW 94" Street South NW 62¢ Avenue
298. NW 95" Circle South NW 95" Street/Marnewood Drive
299. NW 95" Court North NW 70" Avenue
300. NW 95" Court South NW 70" Avenue
301. Nw 95" Court South NW Newgate Drive
302. Nw 95" Court South Windsor Parkway
303. NW 95" Street North Catalina Circle
304. NW 95" Street South Catalina Circle
305. NW 95" Street North NW Newgate Drive
306. NW 95" Street South Rushbrook Drive
307. NW 96" Court South Windsor Parkway
308. NW 96" Street South NW 54" Avenue
309. NWw 96" Street South Valley Parkway
310. NW 96" Street North Twin Eagles Drive
311. NW 96" Street North White Oak Lane
312. Nw 97" Court North Hazelwood Avenue
313. NW 97" Street South NW 62¢ Avenue
314. NW 97" Street North Wickham Drive
315. NW 97" Street South Windsor Parkway
316. NW 98" Court North Hazelwood Avenue
317. Nw 98" Street North Newport Vista Drive
318. Nw 98" Street South Newport Vista Drive
319. Nw 98" Street North NW 70" Avenue
320. Nw 98" Street East NW 97" Street
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321. Nw 98" Street South Windsor Parkway
322. Nw 99" Court North Catalina Drive

323. NW 99th Court North Valley Parkway
324. NW 99" Street North Newport Vista Drive
325. NW 99" Street South Newport Vista Drive
326. NW 99" Street North NW 68" Avenue
327. NW 100" Street North NW 70" Avenue
328. NW 1039 Street North NW 62" Avenue
329. NW 1039 Street South NW 62" Avenue
330. NW 1039 Street North Windsor Parkway
331. NWw 103¢ Street South Windsor Parkway
332. NW 104" Court North Windsor Parkway
333. NW 104" Court North NW 78" Avenue
334. NW 104" Court South NW 78" Avenue
335. NW 106" Street North NW 62" Avenue
336. NW 106" Street South NW 62" Avenue
337. NW Coburn Lane Northeast NW Beaver Drive
338. NW Coburn Lane South NW Beaver Drive
339. NW Murray Circle (north entrance) West Merle Hay Road
340. NW Newgate Drive East Augustine Court
341. NW Newgate Drive West NW 86" Street
342. NW Newgate Drive East NW 86" Street
343. NW Newgate Drive West NW 97" Street
344. NW Trailridge Drive Southwest NW Beaver Drive
345. NW Windsor Drive East NW 924 Street
346. NW Windsor Drive West NW 92 Street
347. NW Windsor Drive West NW 93¢ Street
348. Oak CresBoulevard East Merle Hay Road
349. Oak Crest Boulevard North NW Beaver Drive
350. Oakdale Drive (east) Northeast Long Meadow Drive
351. Oakdale Drive (west) Northwest Long Meadow Drive
352. Orchard Drive South NW 84" Avenue
353. Overlook Court North Longboat Drive
354. Peckhanftreet South NW Newgate Drive
355. Peckham Street North Valley Parkway
356. Peckham Street South NW 70" Avenue
357. Pine Court South NW 52 Street
358. Pine Court East NW 58" Avenue
359. Pine Ridge Street East Four Pines Street
360. Pinewood Court (north) West NW 49" Street
361. Pinewood Court (south) West NW 49" Street
362. Pioneer Parkway North NW 62'¢ Avenue
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363. Prairie Place East NW 49" Street
364. Prairie Ridge Drive West NW 86" Street
365. Providence Court West NW 103¢ Street
366. Ridgecrest Circle North NW 84" Avenue
367. Ridgeview Drive West NW 93¢ Street
368. Romford Court South NW Newgate Drive
369. Romford Court North Wickham Drive
370. Rose Circle East NW 48" Street
371. Rosemead Street North Chambery Boulevard
372. Sandford Place West Rosemead Street
373. Silverstone Court North Beaverbrooke Blvd.
374. SomersePlace East Greendale Road
375. South Winwood Drive North Winwood Drive/North Winwood

Drive

376. Stanmore Court North Cowden Drive
377. Stonebridge Drive East NW 103¢ Street
378. Stonebridge Drive West NW 106" Street
379. Stonecrest Drive East NW 103¢ Street
380. Stonecrest Dve South Stonebridge Drive
381. Stoney Creek Court South Birchwood Court
382. Stoney Creek Court East NW 54" Avenue
383. Stratton Drive East Sudbury Court
384. Stratton Drive West Wilcot Court
385. Sudbury Court North Cowden Drive
386. Sunset Lane East North Winwood Drive
387. Sunet Lane West Pioneer Parkway
388. Sunshine Circle East NW 48" Street
389. Talbot Place East Kings Row
390. Telford Circle East Lenham Drive
391. Tenacity Lane West NW Beaver Drive
392. Theresa Drive West NW Beaver Drive
393. Terrace Drive (east) North Pioneer Parkway
394. Terrace Dive (west) North Pioneer Parkway
395. Thomas Avenue East NW 86" Street
396. Thomas Avenue Southwest Windsor Parkway
397. Tiburon Place West Foxboro Road
398. Timberwood Drive East NW 92 Street
399. Timberwood Drive West NW 939 Street
400. Trace Court East NW 98" Street
401. Twin Eagles Drive East NW 94" Street
402. Twin Eagles Drive West NW 97" Street
403. Valley Parkway West NW 100" Street
404. Village Circle East Greendale Road
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405. Wellington Boulevard Northwest Crescent Chase
406. Wentworth South Chambery Boulevard
407. Wentworth East Hadfield

408. West Boulevard East NW 96" Street
409. West Boulevard West West Parkway
410. West Parkway West NW 100" Street
411. West Parkway South NW 54" Avenue
412. Westfield Circle East Cowden Drive
413. Weybridge East Kings Row
414. Weybridge Circle West Kings Row

415. White Oak Lane West NW 100" Street
416. White Oak Lane East NW 93¢ Street
417. Wickham Drive East NW 93¢ Street
418. Wickham Drive West Peckham Street
419. Wilcot Court North Cowden Drive
420. Windsor Drive East Kings Row

421. Windsor Parkway West NW 100" Street
422. Windsor Parkway East NW 100" Street
423. Windsor Parkway West NW 106" Street
424. Wooded Pointe Drive East Augustine Court
425. Wooded Pointe Drive West NW 86" Street
426. Woodfield Road South NW 839 Avenue
427. Woodfield Road North NW 84" Avenue
428. Woodland Drive East NW 94" Street
429. Woodland Drive West NW 94" Street
430. Wooded Point Drive East NW 86" Street
431. Wooded Point Drive West Peckham Street

(Ord. 7701 Feb. 08 Supp.) (Ord.9271 Apr. 09 Supp.) (Ord.82271 Aug. 10 Supp.)(Ord. 8581 Aug. 12 Supp.)
(Ord. 86071 Aug. 12 Supp.)(Ord. 8731 Oct 13 Supp.)(Ord. 88471 Oct 13 Supp.)(Ord. 89471 June 15 Supp.)
(Ord. 92571 June 15 Supp.)(Ord. 9451 Nov 16 Supp.)

65.02 FOUR-WAY STOP INTERSECTIONS. Every driver of a vehicle shall stop before
entering the following designated feway stop intersections:
(Code of lowa, Sec. 321.345)

Northglenn Way and Morningside Drive/Morningside Circle.
NW Beaver Drive and Merle Hay Road.

NW 66" Avenue and NW 54Court.

NW 93¢ Street/NW 9# Street and Windsor Parkway.

NW 100" Street and NW 62 Avenue.

a M wnh e

65.03 YIELD INTERSECTIONS. The following intersections are designated as yield
intersections.Yield Locationindicates the street upon which the yield sign shall be located.
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Travel Directionindicates the direction of travel that will be required to yield at dségthated

intersection.Intersecting Streahdicates the street intersecting with the yield location street.

(Code of lowa, Sec. 321.345)

Yield Location Travel Intersecting Street
Direction
1. Ceres Circle South North Winwood Drive
2. Deerwood Circle East Eagle Ridge Drive
3. Greywood Circle North North Winwood Drive
4., Harbor Oaks Drive Northwest Theresa Drive
5. Ironwood Drive East NW 95" Street
6. Ironwood Drive West NW 95" Street
7. James Francis Place Southeast Theresa Drive
8. NW 513 Street South NW 66" Avenue
9. NW 52 Court South NW 68" Avenue
10. NW 54" Court Southeast NW Coburn Lane
11. NW 62" Avenue East Pioneer Beaver Creek Entrance
12. NW 62" Avenue West Pioneer Beaver Creek Entrance
13. NW 62" Avenue East Pioneer Carver Entrance
14. NW 62 Avenue West Pioneer @rver Entrance
15. NW 62" Avenue East Pioneer Parkway
16. NW 62 Avenue West Pioneer Parkway
17. NW 62" Avenue East South Drive
18. NW 62" Avenue West South Drive
19. NW 65" Avenue West NW 48" Street
20. NW 71%tPlace West Forest Drive
21. NW 95" Street North Ironwood Drive
22. NW 95" Street South Ironwood Drive
23. NW 95" Street North White Oak Lane
24. NW 95" Street South White Oak Lane
25. Oakridge Place East NW Windsor Drive
26. Pioneer Beaver Creek Entrance South NW 62" Avenue
27. Pioneer Carver Entrance North NW 62¢ Avenue
28. Pioneer Parkway North NW 62'¢ Avenue
29. River Forest Circle East Eagle Ridge Drive
30. Skyline Circle East NW 98" Street
31. South Drive North NW 62¢ Avenue
32. South Drive South NW 62 Avenue
33. White Oak Lane East NW 95" Street
34. White Oak Lane West NW 95" Street
35. Wild Flower Court North Country Ridge Lane
36. Wild Flower Place East Wild Flower Court

(Ord. 8731 Oct. 13 Supp.)
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65.04 OFFICIAL TRAFFIC CONTROLS. Every driver shall observe and comply with
the directions provided by official traffic control signalsteg tollowing intersections:
(Code of lowa, Sec. 321.256)

Merle Hay Road and NW 62Avenue.
Merle Hay Road and Winwood Drive.
Merle Hay Road and Pioneer Parkway.
Merle Hay Road and Johnston Drive.
Merle Hay Road and Northglenn Dirve.
NW Beaver Drive andahnston Drive.
NW Beaver Drive and NW 6BAvenue.
NW 86" Street and NW 62 Avenue.

9. At a point along Merle Hay Road 1380 feet south of the northeast corner of
Section 1379-25.

10. NW 70" Avenue at its entrance with the private Camp Dodge entrance 4,000
fed west of Merle Hay Road.

11. Merle Hay Road at the private drives 250 feet north of NW/A#&nue.
12. Merle Hay Road at the south intersection of Murray Circle.

13. NW Beaver Drive and NW 62Avenue.

14.  NW 86" Street and NW 5%Avenue.

15.  NW 86" Street and Birchwoo@ourt.

16. NW 86" Street and Chambery Boulevard.

17. NW 62" Avenue and Meadowcrest Drive/west Johnston High School Private
Drive.

18. NW 86" Street and Windsor Parkway.
19. NW 70" Avenue and Merle Hay Road.
20. NW 62" Avenue and NW 94 Street.

© N o 00 s~ DN PRE

(Ord. 8731 Oct. 13 Supp.)

65.05 SCHOOL STOPS. At the following school crossing zones every driver of a vehicle
approaching said zone shall bring the vehicle to a full stop at a point ten (10) feet from the
approach side of the crosswalk marked by an authorized school stopnsigthereafter
proceed in a careful and prudent manner until the vehicle shall have passed through such
school crossing zone.

(Code of lowa, Sec. 321.249)

1. On NW 624 Avenue, 135 feet west of NW B<€ourt.

2. On NW 100" Street at the school crosswalk oretlouth side of the
intersection at Windsor Parkway.

3. On NW 54" Avenue at the school crosswalk on the west side of the
intersection entrance to Lew Clarkson Park.
(Ord. 8551 Aug. 12 Supp.)
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4, On Windsor Parkway, at the school crosswalk on the east andidesff she
intersection at Century Way.
(Ord. 87571 Oct 13 Supp.)

5. On Windsor Parkway at the school crosswalk at NWSfreet.
(Ord. 9491 Nov. 16 Supp.)

65.06 STOP BEFORE CROSSING SIDEWALK. The driver of a vehicle emerging from
a private roadwayalley, driveway, or building shall stop such vehicle immediately prior to
driving onto the sidewalk area and thereafter shall proceed into the sidewalk area only when
able to do so without danger to pedestrian traffic and shall yield theofigidy to any
vehicular traffic on the street into which the vehicle is entering.

(Code of lowa, Sec. 321.353)

65.07 STOP WHEN TRAFFIC IS OBSTRUCTED. Notwithstanding any traffic control

signal indication to proceed, no driver shall enter an intersection orkeanenosswalk unless

there is sufficient space on the other side of the intersection or crosswalk to accommodate the
vehicle.

65.08 YIELD TO PEDESTRIANS IN CROSSWALKS. Where traffic control signals are
not in place or in operation, the driver of a \eishall yield the rightf-way, slowing down
or stopping, if need be, to yield to a pedestrian crossing the roadway within any marked
crosswalk or within any unmarked crosswalk at an intersection.
(Code of lowa, Sec. 321.327)

65.09 TEMPORARY STOP SIGNS. The Council, by resolution, may establish temporary

stops when necessary due to natural disasters, substandard roadway conditions or to provide
for the safety of motorists and workers during periods of construction.

[The next page is 345]
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66.01 Temporary Embargo 66.04 Load Limits on Bridges
66.02 Permits for Excess Size and Weight 66.05 Through Truck Traffic Prohibited
66.03 Load Limits Upon Certain Streets

66.01 TEMPORARY EMBARGO. If the Couwncil declares an embargo when it appears by
reason of deterioration, rain, snow or other climatic conditions that certain streets will be
seriously damaged or destroyed by vehicles weighing in excess of an amount specified by the
signs, no such vehiclesalhbe operated on streets so designated by such signs.

(Code of lowa, Sec. 321.471 & 472)

66.02 PERMITS FOR EXCESS SIZE AND WEIGHT. The Public Works Department
may, upon application and good cause being shown therefor, issue a special permitgn writi
authorizing the applicant to operate or move a vehicle or combination of vehicles of a size or
weight or load exceeding the maximum specified by State law or the City over those streets or
bridges named in the permit which are under the jurisdictidheo€ity and for which the City
is responsible for maintenance.

(Code of lowa, Sec. 321.473 & 321E.1)

66.03 LOAD LIMITS UPON CERTAIN STREETS. When signs are erected giving
notice thereof, no person shall operate any vehicle with a gross weight iss edfcéhe
amounts specified on such signs at any time upon any of the following streets or parts of
streets:

(Code of lowa, Sec. 321.473 & 475)

T NONET

66.04 LOAD LIMITS ON BRIDGES. Where it has been determined that any City bridge
has a capacity lesthan the maximum permitted on the streets of the City, or on the street
serving the bridge, the Public Works Department may cause to be posted and maintained signs
on said bridge and at suitable distances ahead of the entrances thereof to warn dsuars of
maximum load limits, and no person shall drive a vehicle weighing, loaded or unloaded, upon
said bridge in excess of such posted limit.
(Code of lowa, Sec. 321.471)
66.05 THROUGH TRUCK TRAFFIC PROHIBITED.
1. Through truck traffic is prohibitedn the following streets:

A. NW 55" Avenue from NW Beaver Drive to Merle Hay Road
NW 57" Avenue from NW Beaver Drive to Merle Hay Road
NW 88" Court south of NW 54 Avenue
NW 539 Avenue from NW 88 Court to NW 86' Street

NW 106" Street from NW 62 Avenue south to Johnston City limits.

moow
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2. Exceptions. The provisions of this section do not apply to automobiles,
pickup trucks, recreational vehicles, trucks making deliveries or providing a service to
residences or businesses on these streets, faipmesni going to or from agricultural
areas located on these streets, City trucks and vehicles, and utility trucks conducting
maintenance work on these streets.

(Ord. 8171 Mar. 10Supp.)

CODE OFORDINANCES, JOHNSTON, IOWA
- 346-



CHAPTER 67

PEDESTRIANS
67.01 Walking in Street 67.03 PedestriarCrossing
67.02 Hitchhiking 67.04 Use Sidewalks

67.01 WALKING IN STREET. Pedestrians shall at all times when walking on or along a
street, walk on the left side of the street.
(Code of lowa, Sec. 321.326)

67.02 HITCHHIKING. No person shall stal in the traveled portion of a street for the
purpose of soliciting a ride from the driver of any private vehicle.
(Code of lowa, Sec. 321.331)

67.03 PEDESTRIAN CROSSING. Every pedestrian crossing a roadway at any point other
than within a marked csswalk or within an unmarked crosswalk at an intersection shall yield
the rightof-way to all vehicles upon the roadway.

(Code of lowa, Sec. 321.328)

67.04 USE SIDEWALKS. Where sidewalks are provided it is unlawful for any pedestrian
to walk along andipon an adjacent street.
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CHAPTER 68
ONE-WAY TRAFFIC
68.01 ONE-WAY TRAFFIC REQUIRED. Upon the following streets and alleys
vehicular traffic, other than permitted cross traffic, shall move only in the indicated direction

whenappropriate signs are in place.
(Code of lowa, Sec. 321.236 [4])

T NONET
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CHAPTER 69

PARKING REGULATIONS

69.01 Park Adjacent to Curb 69.07 Persons With Disabilities Parking

69.02 Park Adjacent to Curbi One-way Street 69.8 No Parking Zones

69.03 Angle Parking 69.09 No Parking on North or East Side of Streets
69.04 Angle Parkingi Manner 69.10 Truck Parking Limited

69.05 Parking for Certain Purposes lllegal 69.11 Snow Removal

69.06 Parking Prohibited 69.12 Parking Limited to Two Hours

69.01 PARK ADJACENT TO CURB. No person shall stand or park a vehicle in a
roadway other than parallel with the edge of the roadway headed in the direction of lawful
traffic movement and with the rigitand wheels of the veh&within eighteen (18) inches of
the curb or edge of the roadway except as hereinafter provided in the case of angle parking
and vehicles parked on the l&find side of ongvay streets.

(Code of lowa, Sec. 321.361)

69.02 PARK ADJACENT TO CURB i ONE-WAY STREET. No person shall stand or
park a vehicle on the leftand side of a onway street other than parallel with the edge of the
roadway headed in the direction of lawful traffic movement and with thédeit wheels of
the vehicle within eighteen ) inches of the curb or edge of the roadway except as
hereinafter provided in the case of angle parking.

(Code of lowa, Sec. 321.361)

69.03 ANGLE PARKING. Angle or diagonal parking is permitted only in the following
locations:
(Code of lowa, Sec. 32361)

T NONET

69.04 ANGLE PARKING 17 MANNER. Upon those streets or portions of streets which
have been signed or marked for angle parking, no person shall park or stand a vehicle other
than at an angle to the curb or edge of the roadway or in tiber g the roadway as indicated
by such signs and markings. No part of any vehicle, or the load thereon, when parked within a
diagonal parking district, shall extend into the roadway more than a distance of sixteen (16)
feet when measured at right angleshe adjacent curb or edge of roadway.

(Code of lowa, Sec. 321.361)

69.05 PARKING FOR CERTAIN PURPOSES ILLEGAL. No person shall park a
vehicle upon public property for more than twefdur (24) consecutive hours, unless
otherwise limited under thprovisions of this chapter, or for any of the following principal
purposes:

(Code of lowa, Sec. 321.236 [1])

1. Sale. Displaying such vehicle for sale;

2. Repairing. For lubricating, repairing or for commercial washing of such
vehicle except such repairsa@® necessitated by an emergency;
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3. Advertising. Displaying advertising;

4. Merchandise Sales. Selling merchandise from such vehicle except in a duly
established market place or when so authorized or licensed under this Code of
Ordinances.

69.06 PARKING PROHIBITED. No one shall stop, stand or park a vehicle except when
necessary to avoid conflict with other traffic or in compliance with the directions of a peace
officer or traffic control device, in any of the following places:

1. Crosswalk. On a crosswalk.

(Code of lowa, Sec. 321.358 [5])
2. Center Parkway. On the center parkway or dividing area of any divided
street.

(Code of lowa, Sec. 321.236 [1])
3. Mailboxes. Within twenty (20) feet on either side of a mailbox which is so
placed and so equipped as to perthi¢ depositing of mail from vehicles on the
roadway.

(Code of lowa, Sec. 321.236 [1])
4. Sidewalks. On or across a sidewalk.

(Code of lowa, Sec. 321.358 [1])
5. Driveway. In front of a public or private driveway.

(Code of lowa, Sec. 321.358 [2])
6. Intersection Within, or within ten (10) feet of an intersection of any street or
alley.

(Code of lowa, Sec. 321.358 [3])

7. Fire Hydrant. Within five (5) feet of a fire hydrant.
(Code of lowa, Sec. 321.358 [4])

8. Stop Sign or Signal. Within ten (10) feet upon the apph to any flashing
beacon, stop or yield sign, or traffic control signal located at the side of a roadway.
(Code of lowa, Sec. 321.358 [6])

9. Railroad Crossing. Within fifty (50) feet of the nearest rail of a railroad
crossing, except when parked paraiith such rail and not exhibiting a red light.
(Code of lowa, Sec. 321.358 [8])

10. Fire Station. Within twenty (20) feet of the driveway entrance to any fire
station and on the side of a street opposite the entrance to any fire station within
seventyfive (75) feet of said entrance when properly sign posted.

(Code of lowa, Sec. 321.358 [9])

11. Excavations. Alongside or opposite any street excavation or obstruction when
such stopping, standing or parking would obstruct traffic.
(Code of lowa, Sec. 321.358 []0]

12. Double Parking. On the roadway side of any vehicle stopped or parked at the
edge or curb of a street.
(Code of lowa, Sec. 321.358 [11])

13. Hazardous Locations. When, because of restricted visibility or when standing
or parked vehicles would constitute azhrd to moving traffic, or when other traffic
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conditions require, the Council may cause curbs to be painted with a yellow color and
erect no parking or standing signs.
(Code of lowa, Sec. 321.358 [13])

14. Churches, Nursing Homes and Other Buildings. A spadifty (50) feet is
hereby reserved at the side of the street in front of any theatre, auditorium, hotel
having more than twentfve (25) sleeping rooms, hospital, nursing home, taxicab
stand, bus depot, church, or other building where large assarabddgpeople are
being held, within which space, when clearly marked as such, no motor vehicle shall
be left standing, parked or stopped except in taking on or discharging passengers or
freight, and then only for such length of time as is necessary foripguwpose.

(Code of lowa, Sec. 321.360)

15. Alleys. No person shall park a vehicle within an alley in such a manner or
under such conditions as to leave available less than ten (10) feet of the width of the
roadway for the free movement of vehicular traffind no person shall stop, stand or
park a vehicle within an alley in such a position as to block the driveway entrance to
any abutting property. The provisions of this subsection shall not apply to a vehicle
parked in any alley which is eighteen (18)tfegde or less; provided said vehicle is
parked to deliver goods or services.

(Code of lowa, Sec. 321.236[1])

16. Ramps. In front of a curb cut or ramp which is located on public or private
property in a manner which blocks access to the curb cut or ramp.
(Code of lowa, Sec. 321.358[15])

17. Area Between Curb Line and Lot Line. That area of the public-dfyiatay
between the curb line or edge of the roadway andbtHime, except upon approval of
such parking, by City staff or the Council, for a special event

18. In More Than One Space. In any designated parking space so that any part of
the vehicle occupies more than one such space or protrudes beyond the markings
designating such space.

69.07 PERSONS WITH DISABILITIES PARKING. The following regulations shia
apply to the establishment and use of persons with disabilities parking spaces:

1. Establishment. Persons with disabilities parking spaces shall be established
and designated in accordance with Chapter 321L of the Code of lowa and lowa
Administrative de, 66118. No unauthorized person shall establish angtoaet
persons with disabilities parking space without first obtaining Council approval.

2. Improper Use. The following uses of a persons with disabilities parking
space, located on either public private property, constitute improper use of a
persons with disabilities parking permit, which is a violation of this Code of
Ordinances:

(Code of lowa, Sec. 321L.4[2])

A. Use by an operator of a vehicle not displaying a persons with
disabilities parkingpermit;

B. Use by an operator of a vehicle displaying a persons with disabilities
parking permit but not being used by a person issued a permit or being
transported in accordance with Section 321L.2[1b] of the Code of lowa;
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C. Use by a vehicle in violation of ¢hrules adopted under Section
321L.8 of the Code of lowa.
3. Wheelchair Parking Cones. No person shall use or interfere with a wheelchair

parking cone in violation of the following:

A. A person issued a persons with disabilities parking permit must
comply wih the requirements of Section 321L.2A(1) of the Code of lowa
when utilizing a wheelchair parking cone.

B. A person shall not interfere with a wheelchair parking cone which is
properly placed under the provisions of Section 321L.2A(1) of the Code of
lowa.

6908 NO PARKING ZONES. No one shall stop, stand or park a vehicle in any of the
following specifically designated no parking zones except when necessary to avoid conflict
with other traffic or in compliance with the direction of a peace officer or ¢rafintrol

signal.
(Code of lowa, Sec. 321.236 [1])

1. Huntingwood, on the north side, from Foxboro Road around&shc.
2. Briargate, on the north side, from Foxboro Road and arourdiecsdc.
3. Foxboro Road, on the west side, between Briargate and Heatherbo
4, Foxboro Road, on the south and west sides, from Crescent Chase to Briargate.
5. Heatherbow, on the north side, from Foxboro Road and aroustibcaic.
0. Nottingham, on the south and east sides, south of Foxboro Road and around
cul-de-sac.
7. Brandywine, orthe south and west sides, south of Foxboro Road and around
cul-de-sac.
8. Ashland Place, on the north side, from Greendale Road and aroudé- cul
sac.
9. Brentwood Circle, on the west side, from South Winwood Drive and around
cul-de-sac.

10. Crabapple Lane, orhé west and north sides, from South Winwood Drive to
South Winwood Drive.

11. Greywood Circle, on the west side, from North Winwood Drive and around
cul-de-sac.

12. Winwood Drive, on the north side, between Merle Hay Road and Meadow
Crest Drive.

13. Ceres Circle, o the north side, from North Winwood Drive and around cul
desac.

14. Village Circle, on the south side, from Greendale Road and arouulg-eat.

15. Hawthorn Court, on the interior, from North Winwood Drive to South
Winwood Drive.

16. Corporate Drive, on the weside, from Pioneer Parkway to Pioneer Parkway.
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17. Terrace Drive, on the east side, from Pioneer Parkway to 6125 Terrace Drive.

18. Terrace Drive, on the north side, from 6125 Terrace Diivé109 Terrace
Drive.

19. Terrace Drive, on the west side, from 6109rdee Driveto Pioneer Parkway.

20. Somerset Place, on the south side, from Greendale Road and aroded cul
sac.

21. Linden Court, on the interior, from South Winwood Drive to South Winwood
Drive.

22. Mapletree Circle, around interior of edé-sac.

23. Dogwood Circle,on the west side, from Dogwood Lane and arouneteul
sac.

24, Hickory Court around island of cale-sac.
25. Redbud Court, around interior of edé-sac.

26. North Winwood Drive on the mrth side from 6427 North Winwood Drive to
6473 North Winwood Drive

27. NW 54" Court on the ast sidefrom NW 66" Avenue and around cdle-sac

28. Merle Hay Roadon bothsides between NW 60 Avenue and Winwood
Drive.

29.  Merle Hay Roadon both sidesyetween NW 63 Place and NW 66Avenue
30.  NW 64" Place on both sidefrom Merle Hay Road to NW 56Street
31. NW Coburn Laneon the ast sidefrom NW 54" Court to NW Beaver Drive

32. NW 54" Court, on the west sidand around dudesac south of NW 63
Place.

33. NW 70" Place, on the arth side from NW Coburn Lane and around alé-
sac

34. Forest Drive, on theast sidefrom NW Beaver Drive to westbound NW 71
Place

35. NW 715 Place, on thearth side from Forest Drive and around edié-sac

36. High Point Circle, on the &st sidefrom NW Beaver Driveand around cul
de-sac.

37. CountryRidge Lane, on thearth side from Wild Flower Courtand around
cul-de-sac.

38. Wild Flower Place, on theanth side from Wild Flower Courtand around
cul-de-sac

39. Oakwood Hills Drive, on thearth side from Wild Flower Courtand around
cul-de-sac.

40. Cul-de-sac at end of NW 85Place.

41. Theresa Drive, on theonth side from James Francis Plae&d around cul
desac.
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42, Cul-de-sac at end of Harbor Oaks Drive.

43. NW 52 Court, on the wst side and around cuflesac south of NW 62
Place

44, NW 515t Street, onlie est side between NW 68 Avenue and NW Beaver
Drive.

45.  Cul-de-sac at end of NW 32Court north of NW68" Avenue.

46. Cul-de-sac atend of LakepoinC€Circle south of Columbine Drive.

47.  Cul-desac aend of NW 6% Avenue east of NW8" Street.

48. NW 66" Avenue on the rorth side from Merle Hay Road to NW 54Street
49. Cul-de-sac aend of NW Coburn Lane north of N®eaver Drive.

50. NW 59" Court, on the wst side south of NW 62 Avenue and around cul
desac

51. Weybridge, on thearth side from Kings Row ad around cube-sac.

52. Blackstone, on theamth side from Kings Row and around cde-sac
53. Heatherbow, on theamth side southwest fron Foxboro and around cdke
sac.

54. 64" Place, on thearth side from NW 5Pt Street to NW 5% Court

55. NW 86" Street on loth sides from the south corporate limit to NW %0
Avenue

56. NW 55" Avenue, on south side from Merle Hay Road to NW Beaver Drive.
(Ord. 938i Nov. 16 Supp.)

57. Newborn Circleon the north side.
58. Chatham Circlen the north side.

59. Foxboro Drive, on the ®st siéd, from NW 54" Avenue to 5800 Foxboro
Drive.

60. NW 54" Court, on the ast sidefrom NW 60" Avenue to NW 6% Avenue

61. NW 66" Avenue, on theaith side extending along the frontage of certain
lots within Hyperion Heights Plat 1 from a po#f feet west 6the NE corner of Lot
55 to a poind5feet east of the same lot corner.

62. Barnsley Drive, on thearth and east sidefrom Ashley Drive to Foxboro
Road

63. Oalkdale Drive, on the souside from the 8700 block to the 8900 block
(Ord. 8131 Sep 09 Supp.)

64. Stoney Creek Courdn hoth sides

65. Lew Clarkson Park Entrance Road, on the west side, from NWAGdnue
north to parking lot. Additionally, along the north parking lot fence and the west
parking lot fence.

(Ord. 86971 Aug. 12 Supp.)

66. NW 78" Avenug on the portion from NW Beaver Driveto 2,780 feet
eastward, lying within the City of Johnston.
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67. Windsor Parkway, on the north side, from NW %0Btreet to NW 108
Street

68.  Stonebridge Drive, on the north side, from NW "1(Btreet to NW 108
Street.

69. Stonecrest Bve, on the north and west sides, fradw 103¢ Street to
Stonebridge Drive

70. NW 106" Street on the east side, from 5802 to 59/ 106" Street
71. NW 103 Street on the east side, from 5800 to 5983/ 103 Street
72. Mark Twain Court, on the east side rthoof Morningside Drive.

73. Jane AustirCourt, on the east side, north of Morningside Drive.
74. Henry Jame€ourt, on the east side, north of Morningside Drive.
75. Meadow Circle, on the north side, east of NW' &@reet.

76.  Prairie Placeon the north side, east NV 49" Street.

77. NW 49" Street, on the north side and east sides, from NW A2nue to
NW 48" Street. NW 49 Street on the west side from NW"62venue to Meadow
Circle.

(Ord. 86971 Aug. 12 Supp.)

78. Dewey Place, on the north side, frodilv 49" Streetto NW 48" Street
79.  NW 48" Street on the east side, from Dewey Place to 6R¥2 48" Street

80. Sunshine Circle, on the south side, to NW' &reet including the bulb of the
cul-de-sac.

81. Rose Circle, on the north side, to NW"4Btreet including the bulb dfe cut
desac.

82. NW 64" Street, on the south side, from NW4Btreet to NW Beaver Drive.
83. NW 48" Street, on the east side, within Johnston Meadows Plat 2.

84. NW 60" Avenue, on the north side, within Adam Ridge.

85. 106" Street, on the east side, within Ad&idge.

86. 1039 Street, on the east side, within Adam Ridge.

87. 615t Avenue, on the south side, from NW Y0Btreet to NW 103 Street.

88. 839 Avenue, on the north side, including the bulb of thedasac.

89. Woodfield Road, on the east side, between NW 88enue and NW 8#
Avenue.

90. NW 84" Avenue, on the north side, east of NW Beaver Drive.

91. NW 84" Avenue, on the south side, from Woodfield Road to Orchard Drive.
92. NW 69" Street, on the east side, north of NW'@&enue.

93. Ridgecrest Circle, on the east side, inlahg the bulb of the cule-sac.

94, Augustine Court, on the east side, including the bulbs of thdesshcs.

95. Wooded Pointe Drive, on the north side, east of NW R6eet.
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96. NW Newgate Drive, on the north side, east of NW 8eet.
97. Brook Ridge Drive, ontte north side, east of NW 8&treet.

98. Scenic Ridge Court, on the east side, from Brook Ridge Drive to Prairie Ridge
Drive.

99. Prairie Ridge Drive, on the north side, east of NW 86eet.
100. Brook Ridge Court, on the east side, including the bulb of thdessiac.

101. Catalina Drive, on the north side, from NW ¥0Btreet to Providence Point

Park east boundary, and from Providence Point Park west boundary to NW 106

Street. South side of Catalina Drive from address 10234 west to address 10402.
(Ord. 86971 Aug. 12 Supp.)

102. NW 1039 Street, on the east side, north of NW%®2venue.

103. Providence Court, on the north side, including the bulb of theeshc.
104. NW 1029 Street, on the east side, north of Catalina Drive.

105. Longboat Drive, on the north side, west of NW Berabrive.

106. Friestad Court, on the east side, including the bulb of thelesslc within
Sunset Ridge Pointe Plat 1.

107. Overlook Court, on the east side, including the bulb of theleglkc within
Sunset Ridge Pointe Plat 1.

108. Daybreak Road, on the east sidestwof Longboat Drive.

109. NW 93¢ Street, on the east side, within Hidden Hills Plat 1.
110. NW 69" Avenue, on the north side, within Hidden Hills Plat 1.
111. Pioneer Parkway, on the north side, east of Merle Hay Road.

112. Pioneer Parkway, on the south side, from Merby HRoad to Boston Court
(private drive).

113. NW 78" Court, on the east side, north of NW"5¥venue.
(Ord. 7801 Feb. 08 Supp.)

114. Pinewood Court on the east side.
(Ord. 808i Sep. 09 Supp.)

115. NW 59" Court, on the east side, north of NW"62Avenue Parking is
allowed on the west side of the street.
(Ord. 8231 Aug. 10 Supp.)

116. On the north side of Windsor Parkway, at the school crosswalk on the east
side of the intersection twenty feet from Century Way.
(Ord. 12-87671 Oct. 13 Supp.)

117. On the wesshoulder of NW 59 Ct. 335 feet north of the centerline of the
intersection of NW 62 Ave. and NW 59 Ct.

118. On the west shoulder of NW B8&t. 1,615 feet north of the centerline of the
intersection of NW 62 Ave. and NW 59 Ct.
(Ord. 12-87871 Oct 13 Supp.)
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119. NW 52 Street, on the west side, from the NW"5%enue, south to end of
the block
(Ord. 9107 June 15 Supp.)

120. Lewis Carroll Court, on the east side and around theleshc.

121. Charles Dickens Court on the north side and ardoedulde-sac.
(Ord. 9361 Nov. 16 Supp.)

122. NW 98" Street between Windsor Parkway and NW' Street, on the north
and west side.

123. Trace Court, on the southwest side and around theecsac.
(122 & 123- Ord. %6 Nov. I7 Supp.)

69.09 NO PARKING ON NORTH OR EAST SIDE OF STREETS. For all streets
accepted by the City Council on or after January 1, 2006, a no parking zone is hereby
established on the north side of all east/west streets and on the east side of all north/south
streets, includingll cul-de-sac bulbs, unless otherwise stated herein:

1. Parking is permitted in the cdle-sac bulb on NW 78Court.

2. Parking is only permitted on the north side of NW'B&enue from NW 58
Street to NW 52 Street.
(Ord. 780i Feb. 08 Supp.)

3. Paking is permitted on the north side of Pineridge Street between NW 52
Street and Four Pines Street.
(Ord. 8081 Sep 09 Supp.)

4, Parking is permitted on the north side of NWd6Blace only within the
fourteen designated on street parking stalls lodagdaeen NW 59 Court and Merle

Hay Road. Parking shall not be permitted along the north side of N\V/Pl&8e east

of the designated spots to Merle Hay Road, or west of the designated spots t&'NW 59
Court.

5. Parking shall be prohibited on the souitlesof NW 63 Place between NW
59" Court and Merle Hay Road.
(Ord. 949i Nov. 16 Supp.)

69.10 TRUCK PARKING LIMITED. No person shall park a motor home, road tractor
unit, semi trailer, trailer, travel trailer, implement of husbandry, tractor or thaskng a
freight capacity greater than one ton at any time upon any portion of a public street abutting
property zone R, R1A, R-2, R-3, R4 or PUDR.

69.11 SNOW REMOVAL. No person shall park, abandon or leave unattended any vehicle
on any public geet or alley during snow removal operations unless the snow has been
removed or plowed from the street or alley.

69.12 PARKING LIMITED TO TWO HOURS. It is unlawful to park any vehicle for a
continuous period of more than two hours upon the followiegjgnated streets:

1. South side of NW 62 Avenue adjacent to 6000 NW B2Avenue, between
the hours of 7 a.m. and 6 p.m.
(Ord. 9461 Nov. 16 Supp.)
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TRAFFIC CODE ENFORCEMENT PROCEDURES

70.01 Arrest or Citation 70.04 Parking Violations: Vehicle Unattended
70.02 Scheduled Violations 70.05 Presumption in Reference to lllegal Parking
70.03 Parking Violations: Alternate 70.06 Impounding Vehicles

70.01 ARREST OR CITATION. Whenever a peace officer has reasbmacause to
believe that a person has violated any provision of the Traffic Code, such officer may:

1. Immediate Arrest. Immediately arrest such person and take such person
before a local magistrate, or

2. Issue Citation. Without arresting the persomepare in quintuplicate a
combined traffic citation and complaint as adopted by the lowa Commissioner of
Public Safety, or issue a uniform citation and complaint utilizing a -Gtaeoved
computerized device.

(Code of lowa, Sec. 805.6 & 321.485)

70.02 SCHEDULED VIOLATIONS. For violations of the Traffic Code which are

designated by Section 805.8A of the Code of lowa to be scheduled violations, the scheduled

fine for each of those violations shall be as specified in Section 805.8A of the Code of lowa.
(Code of lowa, Sec. 805.8 & 805.8A)

70.03 PARKING VIOLATIONS: ALTERNATE. Admitted violations of parking
restrictions imposed by this Code of Ordinances may be charged upon a simple notice of a
fine payable at the office of the City Clerk. The simpbtice of a fine shall be in the amount
of twentyfive dollars ($25.00) for snow removahd snow routgparking violations The
simple notice of a fine shall be in the amount of fiftdetars (#5.00) for all other violations
except improper use of angens with disabilities parking permit. If such fine is not paid
within thirty (30) days, it shall be increased iyefdollars ($5.00). Aimple notice of a fine
for improper use of a persons with disabilities parking permit is one hundred dollars
($10Q00). Failure to pay the fine shall be grounds for the filing of a complaint in District
Court. (Ord. 8077 Sep 09 Supp.)

(Code of lowa, Sec. 321.236 [1a] & 321L.4[2])

70.04 PARKING VIOLATIONS: VEHICLE UNATTENDED. When a vehicle is
parked in violabn of any provision of the Traffic Code, and the driver is not present, the
notice of fine or citation as herein provided shall be attached to the vehicle in a conspicuous
place.

70.05 PRESUMPTION IN REFERENCE TO ILLEGAL PARKING. In any proceeding
chaging a standing or parking violation, a prima facie presumption that the registered owner
was the person who parked or placed such vehicle at the point where, and for the time during
which, such violation occurred, shall be raised by proof that:

1. Descrbed Vehicle. The particular vehicle described in the information was
parked in violation of the Traffic Code, and
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2. Registered Owner. The defendant named in the information was the
registered owner at the time in question.

70.06 IMPOUNDING VEHICLES. A peace officer is hereby authorized to remove, or
cause to be removed, a vehicle from a street, public alley, public parking lot or highway to a
place designated by the City, under the circumstances hereinafter enumerated:

1. Disabled Vehicle. When a veie is so disabled as to constitute an
obstruction to traffic and the person or persons in charge of the vehicle are by reason
of physical injury incapacitated to such an extent as to be unable to provide for its
custody or removal.

(Code of lowa, Sec. 32136 [1])

2. lllegally Parked Vehicle. When any vehicle is left unattended and is so
illegally parked as to constitute a definite hazard or obstruction to the normal
movement of traffic.

(Code of lowa, Sec. 321.236 [1])

3. Snow Removal. When any vehicle idtlparked in violation of a ban on
parking during snow removal operations.

4, Parked Over Limited Time Period. When any vehicle is left parked for a
continuous period in violation of any limited parking time.
(Code of lowa, Sec. 321.236 [1])

5. Costs. In addion to the standard penalties provided, the owner or driver of
any vehicle impounded for the violation of any of the provisions of this chapter shall
be required to pay the reasonable cost of towing and storage.

(Code of lowa, Sec. 321.236 [1])

[The net page is 385]
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ALL -TERRAIN VEHICLES AND SNOWMOBILES

75.01 Purpose 75.05 Operation of AllTerrain Vehicles
75.02 Definitions 75.06 Negligence
75.03 General Regulations 75.07 Accident Reports

75.04 Operation of Snowmobiles

75.01 PURPOSE. The purpose of this chapter is to regulate the operation -téredin
vehicles and snowmobiles within the City.

75.02 DEFINITIONS. For use in this chapter the following terms are defined:

1. AAterrain vehicled or ftlbmikdehiokevdtm s a mot
not less than three (3) low pressure tires, but not more than six (6) low pressure tires,
or a twoewheeled, offroad motorcycle, that is limited in engine displacement to less
than eight hundred (800) cubic centimeters and in thtaleight to less than eight
hundred fifty (850) pounds and that has a seat or saddle designed to be straddled by
the operator and handlebars for steering control. -Weeled, offroad motorcycles
shall be considered &trrain vehicles only for theuppose of titling and registration.
An operator of a twavheeled, offroad motorcycle is exempt from the safety
instruction and certification program requirements of Section 3211.24 and 3211.25 of
the Code of lowa.

(Code of lowa, Sec. 3211.1[1])

2. ASnowmedi means a motorized vehicle weig
(1,000) pounds which uses sigghe runners or skis, endless kglbe tread with a
width of forty-eight (48) inches or less, or any combination of runners, skis or tread,

and is designed fordrv e | on snow ofr i ce. ASnrowmobi |l e
terrain vehicle which has been altered or equipped with runners, skigydeetracks
or treads.

(Code of lowa, Sec. 321G.1[18])

75.03 GENERAL REGULATIONS. No person shall operate an ATV wiiththe City in
violation of Chapter 3211 of the Code of lowa or a snowmobile within the City in violation of
the provisions of Chapter 321G of the Code of lowa or in violation of rules established by the
Natural Resource Commission of the Department ofufdhtResources governing their
registration, numbering, equipment and manner of operation.

(Code of lowa, Ch. 321G & Ch. 3211)

75.04 OPERATION OF SNOWMOBILES. The operators of snowmobiles shall comply
with the following restrictions as to where snowbites may be operated within the City:

1. Streets. Snowmobiles shall be operated only upon streets which have not
been plowed during the snow season and on such other streets as may be designated
by resolution of the Council.

(Code of lowa, Sec. 321G.9[4a))

2. Exceptions. Snhowmobiles may be operated on prohibited streets only under
the following circumstances:
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A. Emergencies. Snowmobiles may be operated on any street in an
emergency during the period of time when and at locations where snow upon
the roadwayenders travel by conventional motor vehicles impractical.

(Code of lowa, Sec. 321G.9[4c])

B. Direct Crossing. Snowmobiles may make a direct crossing of a
prohibited street provided all of the following occur:

D The crossing is made at an angle of approtétganinety
degrees (90°) to the direction of the street and at a place where no
obstruction prevents a quick and safe crossing;

(2) The snowmobile is brought to a complete stop before
crossing the street;

3 The driver yields the righof-way to all oscoming traffic
which constitutes an immediate hazard; and

(4) In crossing a divided street, the crossing is made only at an
intersection of such street with another street.
(Code of lowa, Sec. 321G.9[2])

3. Railroad Rightof-way. Snowmobiles shall not b@erated on an operating
railroad rightof-way. A snowmobile may be driven directly across a railroad-right
of-way only at an established crossing and notwithstanding any other provisions of
law may, if necessary, use the improved portion of the estatblistassing after
yielding to all oncoming traffic.

(Code of lowa, Sec. 321G.13[1h])

4, Trails. Snowmobiles shall not be operated ofteallain vehicle trails except
where so designated.
(Code of lowa, Sec. 321G.9[4q])

5. Parks and Other City Land. Snowhiles shall not be operated in any park,
playground or upon any other Gibyvned property without the express permission of
the City. A snowmobile shall not be operated on any City land without a snow cover
of at least on¢enth of one inch.

6. Sidewalkor Parking. Snowmobiles shall not be operated upon the public

sidewalk or that portion of the street located between the curb line and the sidewalk or
property |line commonly referred to as the |
the same to a publstreet upon which operation is authorized by this chapter.

75.05 OPERATION OF ALL -TERRAIN VEHICLES. The operators of ATVs shall
comply with the following restrictions as to where ATVs may be operated within the City:

1. Streets. ATVs may be operated streets only in accordance with Section
321.234A of the Code of lowa or on such streets as may be designated by resolution
of the Council for the sport of driving ATVs.

(Code of lowa, Sec. 3211.10[1 & 3])

2. Trails. ATVs shall not be operated on snovii® trails except where
designated.
(Code of lowa, Sec. 3211.10[4])

3. Railroad Rightof-way. ATVs shall not be operated on an operating railroad
right-of-way. An ATV may be driven directly across a railroad rightvay only at
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an established crossirgnd notwithstanding any other provisions of law may, if
necessary, use the improved portion of the established crossing after yielding to all
oncoming traffic.

(Code of lowa, Sec. 3211.14[1h])

4, Parks and Other City Land. ATVs shall not be operated i @ark,
playground or upon any other Gibyvned property without the express permission of
the City.

5. Sidewalk or Parking. ATVs shall not be operated upon the public sidewalk or
that portion of the street located between the curb line and the sidewatkperty
l'ine commonly referred to as the fAparking. o

75.06 NEGLIGENCE. The owner and operator of an ATV or snowmobile are liable for
any injury or damage occasioned by the negligent operation of the ATV or snowmobile. The
owner of an ATV or snowrtale shall be liable for any such injury or damage only if the
owner was the operator of the ATV or snowmobile at the time the injury or damage occurred
or if the operator had the ownerbés consent to
injury or damage occurred.
(Code of lowa, Sec. 321G.18 & 3211.19)

75.07 ACCIDENT REPORTS. Whenever an ATV or snowmobile is involved in an
accident resulting in injury or death to anyone or property damage amounting to one thousand
dollars ($1000.00) or more, eéth the operator or someone acting for the operator shall
immediately notify a law enforcement officer and shall file an accident report, in accordance
with State law.

(Code of lowa, Sec. 321G.10 & 3211.11)
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CHAPTER 76

BICYCLE REGULA TIONS

76.01 Definitions 76.10 Control With Hands on Handlebars
76.02 Alteration of Serial Frame Number 76.11 Place of Riding

76.03 Sirens and Whistles Prohibited 76.12 Bicycle Lanes

76.04 Lamps and Reflectors 76.13 Emerging from Alley or Driveway
76.05 Stopping 76.14 Operation on Sidewalk

76.06 Applicability of Motor Vehicle Laws 76.15 Clinging to Other Vehicles

76.07 Obedience to Signals 76.16 Following Emergency Vehicles
76.08 Improper Riding 76.17 Parking

76.09 Carrying Packages 76.18 Reckless Operation

76.01 DEFINITIONS.
1. iBi cycl ed means either of the foll owing:

A. A device having up to four wheels and having at least one saddle or
seat for the use of a rider which is propelled by human power.

B. A device having up to fauwheelswith fully operable pedals and an
electric motor of ond&orsepower or less.

2. fiMulti-u se trail 6 means awhichasycontalled pylttec e, t he
City as an owner of real propertyesignated by the multise recreational trail maps,

as approvedby resolution by theCity Council, and no multuse trail shallbe

considered as a street or highway

76.02 ALTERATION OF SERIAL FRAME NUMBER . It shall beunlawful for any
person to willfully or maliciously removelestroy, mutilate or altahe manufacturer's serial
framenumber of any bicycle.

76.03 SIRENS AND WHISTLES PROHIBITED . A bicycle shall notbe equipped with
and a person shall not use upon a bicyclesarn or whistle. This section shall not apply to
bicyclesridden by peacefficers in the line of duty.

76.04 LAMPS AND REFLECTORS.

1. Every bicycle ridden at any time from sunset to sunrise and at such other
times when conditions such as fog, snow, sleet, or rain provide insufficient lighting to
render clearly discernibleepsons and vehicles on the highway at a distance of three

hundred feet ahead shall be equipped with a lamp on the front exhibiting a white light
visible from a distance of at least three hundred feet to the front.

2. Every bicycle shall be equipped witHaanp on the reaexhibiting a red light
visible from a distance of three hundriegkt to the rear; except that a red reflector
may be used ifieu of a rear light.

3. Equivalent equipment such as headlamps and reddttdathments to the arm
or leg maybe used in lieu of a lamp dhe front and a red light on the rear of the
bicycle.

4, A peace officer riding a police bicycle is not requiteduse either front or
rear lamps if duty so requires.
(Code of lowa, Sec. 321.397)
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76.05 STOPPING. Every bicyle used upon th€ity streets, sidewalkdiighways, park
roads or multuse trails shall be able to corteea complete stop within a safe distance.
(Code of lowa, Sec. 321.236 [10])

76.06 APPLICABILITY OF MOTOR VEHICLE LAWS . Every person operating a

bicycle upon theCity streets highways, park roads, or mulise trails shall be subject tiois

chapter and otheCity traffic ordinances and the staséatutes applicable to the drivers of

motor vehicles, except a® special regulations in this chaptand except as to those

provisions of ordinances and statutes which by their naturda@as no application or those

provisions for which specifiexceptions have been set forth regarding police bicycles.
(Code of lowa, Sec. 321.234)

76.07 OBEDIENCE TO SIGNALS. Every person operating a bicycle shall obey the
directions of official traffic signals, signs and other control devicgsplicable to other
vehicles, unless otherwise directed bgddice officer, and shall obey direction signs relative
to turnspermitted, unless such person dismounts from the bicycle, them she shall then
obey the regulations applicablepgedestrians.

(Code of lowa, Sec. 321.234)

76.08 IMPROPER RIDING.

1. A person propelling a bicyclen any street, sidewalk, highwagyark road or
multi-userecreational trail, shall not ride other than upon or astrigermanent and
regular seat attached to the bicycle and shallseta bicycle to carry more persons at
one time than the numbef persons for which the bicycle isgsigned and equipped.

2. This section does not apply to the use of a bicyclegarade or special event
authorized by th€ity.
(Code of lowa, Sec. 321.234 [3 and 4])

76.09 CARRYING PACKAGES . No person operating a bicycle upon a street, sidewalk,
highway, park road or multuse trail shall carry any packadmindle or article which prevents
the rider from keeping at leashe hand upon the handlebars.

(Code of lowa, Sec. 321.236 [10])

76.10 CONTROL WITH HANDS ON HANDLEBARS . The operator of a bicyclgpon a
street, sidewalk, highwayark road or multuse trail shall keep the bicycle undsmtrol at
all times and at all times during operation shell/e one or both hands upon the handlebars
and the feet engagewith the braking device if the brakirdpvice is designed to lzetuated
by the feet.

(Code of lowa, Sec. 321.236 [10])

76.11 PLACE OF RIDING.

1. Any person operating a bicycle upon a roadway at a speed less than the
normal speed of traffic moving in the same direction shall ride as a®peacticable

to the righthand curb or edge of the roadway except under any of the following
situations:

A. When overtaking and passing another bicyabicle proceeding in
the same direction.

B. When preparing for a left turn at an intersectoonnto a private road
or driveway.
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76.12

76.13

BICYCLE REGULATIONS

C. When reasonably necessary to avoid conditions (including, but not
limited to, fixed or moving objects, vehicles, bicycles, pedestrians, animals,
surface hazards, or substandard width lanes) that make it unsafe to continue
along the righthand curb or edge. For purposes of this section, a "substandard
width lane" is a lane that is too narrow for a bicycle and a vehicle to travel
safely side by side within the lane.

D. A facility that would allow bicycle traffic on the left sidof the
roadway.

2. Any person operating a bicycle upon a roadway wic@iries traffic in one
direction only and has two or more markeaffic lanes, may ride as near the {eénd
curb or edge ofuch roadway as practicable.

3. When so riding upon anyulti-use trail with othecyclists, there shall not be
more than two abreast.

4, This section does not apply to the use of a bicyckeparade or special event
authorized by th€ity.

(Code of lowa, Sec. 321.236 [10])
BICYCLE LANES.

1. Wheneer a bicycle lane has been established awamlway, any person
operating a bicycle upon the roadway apaed less than the normal speed of traffic
moving in the samdirection may ride within the bicycle lane, except that quexson
may move out of thiEane under any of the followirgjtuations:

A. When overtaking and passing another bicyethicle, orpedestrian
within the lane or about to entéhe lane if such overtaking and passing
cannot be donsafely within the lane.

B. When preparing for a lefurn at an intersectioor into a private road
or driveway.

C. When reasonably necessary to leave the bidgcle to avoiddebris
or other hazardous conditions.

D. When the bicycle lane does not include a madteated lane

2. No person operating a lyice shall leave a bicyclane until the movement
can be made with reasonable safety thieth only after giving an appropriate signal.

3. No person shall drive a motor vehicle in a bicycle lastablished on a
roadway except as follows:
A. To park whergarking is permitted.
B. To enter or leave the roadway.
C. To prepare for a turn within a distance of 268t from the
intersection.

EMERGING FROM ALLEY OR DRIVEWAY . The operatorof a bicycle

emerging from an alley, driveway or building shalhon approaching a sidewalk or the
sidewalk area extendingcross any alleyway or driveway, yield the rigfiway to all
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pedestrians approaching on the sidewalk or sidewalkaargt@pon entering the roadway shall
yield the rightof-way to all vehicles appaching on the roadway.
(Code of lowa, Sec. 321.236 [10])

76.14 OPERATION ON SIDEWALK . Bicycles may be operatedpon the public
sidewalks in a careful and prudent manner ardept where signs are erected prohibiting
riding on thesidewalk. Every pemn lawfully operating a bicycle upon @ublic sidewalk,
shall yield the righbf-way when approaching pedestrian and shall give an audible signal
before overtakingnd passing.

(Code of lowa, Sec. 321.236 [10])

76.15 CLINGING TO OTHER VEHICLES . No peson riding upon any bicycle on a
street, sidewalkhighway, park road or multise trail shall attach the bicycte himself or
herself to any moving vehicle by tow rope, hamgp or otherwise, and shall not tow or be
towed by anothebicycle or vehicle.

(Code of lowa, Sec. 321.236 [10])

76.16 FOLLOWING EMERGENCY VEHICLES . No person riding abicycle shall
follow closer than 500 feet of an emergenehicle as defined by lowa Code section 321.1
which hasemergency lights and/or siren activated, andl stwlstop,park, or leave a bicycle
within 500 feet of an emergency vehist®pped in response to an emergency.

(Code of lowa, Sec. 321.236 [10])

76.17 PARKING. No person shall leave a bicycle lying on sisle on any sidewalk, or
shall park a bicyd on a sidewalk imny other position, so that there is not an adequate path

for pedestrian traffic. Local authorities may, by ordinanceremolution, prohibit bicycle
parking in designated areas of fhblic highway, provided that appropriate signsexexted.

76.18 RECKLESS OPERATION. No person shall operate a bicycle with willful or
wantondisregard for the safety of persons or property.

(Ch. 7671 Ord. 856i Aug. 12 Supp.)
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ABANDONED VEHICLES

80.01 Definitions 80.06 Disposal of Abandoned Vehicles
80.02 Authority to Take Possession of Abandoned Vehicles  80.07 Disposal of Totally Inoperable Vehicles
80.03 Notice by Mail 80.08 Proceeds from Sales

80.04 Notification in Newspaper 80.09 Duties of Demoliskr

80.05 Fees for Impoundment

80.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowa, Sec. 321.89[1])

1. fiAbandoned vehicled means any of the fol

A. A vehicle that has been left unattended on public progertynore
than twentyfour (24) hours and lacks current registration plates or two (2) or
more wheels or other parts which renders the vehicle totally inoperable.

B. A vehicle that has remained illegally on public property for more than
twenty-four (24) hours.

C. A vehicle that has been unlawfully parked or placed on private
property without the consent of the owner or person in control of the property
for more than twentyour (24) hours.

D. A vehicle that has been legally impounded by order of a police
authority ai has not been reclaimed for a period of ten (10) days. However,
a police authority may declare the vehicle abandoned within theaten
period by commencing the notification process.

E. Any vehicle parked on the highway determined by a police authority
to aeate a hazard to other vehicle traffic.

F. A vehicle that has been impounded pursuant to Section 321J.4B of
the Code of lowa by order of the court and whose owner has not paid the
impoundment fees after notification by the person or agency responsible for
carying out the impoundment order.

2. ADemol i sherd means a person | icensed wun
lowa whose business it is to convert a vehicle to junk, processed scrap or scrap metal,
or otherwise to wreck, or dismantle vehicles.

3. APol ihcor iadawtd means the | owa state patrol
of a county or city.

80.02 AUTHORITY TO TAKE POSSESSION OF ABANDONED VEHICLES . A

police authority, upon the authorityds own ini
having te duties of control of highways or traffic, shall take into custody an abandoned

vehicle on public property and may take into custody any abandoned vehicle on private
property. The police authority may employ its own personnel, equipment and facilities o

a private entity, equipment and facilities for the purpose of removing, preserving, storing, or
disposing of abandoned vehicles. If a police authority employs a private entity to dispose of
abandoned vehicles, the police authority shall providepthate entity with the names and
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addresses of the registered owners, all lienholders of record, and any other known claimant to
the vehicle or the personal property found in the vehicle.
(Code of lowa, Sec. 321.89[2])

80.03 NOTICE BY MAIL. The policeauthority or private entity that takes into custody an
abandoned vehicle shall notify, within twenty (20) days, by certified mail, the last known
registered owner of the vehicle, all lienholders of record, and any other known claimant to the
vehicle ortoper sonal property found in the vehicle,
addresses of record, that the abandoned vehicle has been taken into custody. Notice shall be
deemed given when mailed. The notice shall describe the year, make, model ald vehic
identification number of the vehicle, describe the personal property found in the vehicle, set
forth the location of the facility where the vehicle is being held, and inform the persons
receiving the notice of their right to reclaim the vehicle andgmedsproperty within ten (10)
days after the effective date of the notice upon payment of all towing, preservation, and
storage charges resulting from placing the vehicle in custody and upon payment of the costs of
the notice. The notice shall also sttitat the failure of the owner, lienholders or claimants to
exercise their right to reclaim the vehicle or personal property within the time provided shall
be deemed a waiver by the owner, lienholders and claimants of all right, title, claim and
interest inthe vehicle or personal property and that failure to reclaim the vehicle or personal
property is deemed consent to the sale of the vehicle at a public auction or disposal of the
vehicle to a demolisher and to disposal of the personal property by saetarction. The
notice shall state that any person claiming rightful possession of the vehicle or personal
property who disputes the planned disposition of the vehicle or property by the police
authority or private entity or of the assessment of feeschatjes provided by this section
may ask for an evidentiary hearing before the police authority to contest those matters. If the
persons receiving the notice do not ask for a hearing or exercise their right to reclaim the
vehicle or personal property withthe terday reclaiming period, the owner, lienholders or
claimants shall no longer have any right, title, claim, or interest in or to the vehicle or the
personal property. A court in any case in law or equity shall not recognize any right, title,
claim, or interest of the owner, lienholders or claimants after the expiration of tiayen
reclaiming period.

(Code of lowa, Sec. 321.89[3a])

80.04 NOTIFICATION IN NEWSPAPER. If it is impossible to determine with
reasonable certainty the identity andlsesses of the last registered owner and all lienholders,
notice by one publication in one newspaper of general circulation in the area where the vehicle
was abandoned shall be sufficient to meet all requirements of notice under Section 80.03. The
publisted notice may contain multiple listings of abandoned vehicles and personal property
but shall be published within the same time requirements and contain the same information as
prescribed for mailed notice in Section 80.03.

(Code of lowa, Sec. 321.89[3b])

80.05 FEES FOR IMPOUNDMENT. The owner, lienholder or claimant shall pay all
towing and storage fees as established by the storage facility, whereupon the vehicle shall be
released.

(Code of lowa, Sec. 321.89[3a])
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80.06 DISPOSAL OF ABANDONED VEHICLE S. If an abandoned vehicle has not been
reclaimed as provided herein, the police authority or private entity shall make a determination
as to whether or not the motor vehicle should be sold for use upon the highways, and shall
dispose of the motor vehicie accordance with State law.

(Code of lowa, Sec. 321.89[4])

80.07 DISPOSAL OF TOTALLY INOPERABLE VEHICLES. The City or any person
upon whose property or in whose possession is found any abandoned motor vehicle, or any
person being the owner of a motvehicle whose title certificate is faulty, lost or destroyed,
may dispose of such motor vehicle to a demolisher for junk, without a title and without
notification procedures, if such motor vehicle lacks an engine or two (2) or more wheels or
other strutural part which renders the vehicle totally inoperable. The police authority shall
give the applicant a certificate of authority. The applicant shall then apply to the County
Treasurer for a junking certificate and shall surrender the certificate lajraytin lieu of the
certificate of title.

(Code of lowa, Sec. 321.90[2¢€])

80.08 PROCEEDS FROM SALES. Proceeds from the sale of any abandoned vehicle shall
be applied to the expense of auction, cost of towing, preserving, storing and notification
requred, in accordance with State law. Any balance shall be held for the owner of the motor
vehicle or entitled lienholder for ninety (90) days, and then shall be deposited in the State
Road Use Tax Fund. Where the sale of any vehicle fails to realizenthentinecessary to
meet costs the police authority shall apply for reimbursement from the Department of
Transportation.

(Code of lowa, Sec. 321.89[4])

80.09 DUTIES OF DEMOLISHER. Any demolisher who purchases or otherwise acquires
an abandoned motor hiele for junk shall junk, scrap, wreck, dismantle or otherwise
demolish such motor vehicle. A demolisher shall not junk, scrap, wreck, dismantle or
demolish a vehicle until the demolisher has obtained the junking certificate issued for the
vehicle.

(Codeof lowa, Sec. 321.90[3a])
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CHAPTER 90

WATER SERVICE SYSTEM

90.01 Definitions 90.11 Installation of Water Service Pipe
90. 02 Superintendent 6s Dut 90.12 Responsibility for Water Service Pipe
90.03 Mandatory Connections 90.13 Failure to Maintain

90.04 Abandoned Connections 90.14 Curb Valve

90.05 Application for Service 90.15 Interior Valve

90.06 Connection Fees 90.16 Inspection and Approval

90.07 Compliance with Plumbing Code 90.17 Completion by the City

90.8 Plumber Required 90.18 Shutting off Water Supply

90.09 Excavations 90.19 Operation of Curb Valve and Hydrants

90.10 Tapping Mains

90.01 DEFINITIONS. The following terms are defined for use in the chapters in this Code
of Ordinances pertaininto the Water Service System:

1. AfCombi ned service account o means a cus
provision of two or more utility services.

2. iCustomer d means, in addition to any per
City, the owner of the property sedjeand as between such parties the duties,
responsibilities, liabilities and obligations hereinafter imposed shall be joint and

several.

3. AiSuperintendentodo means the Public Works
authorized assistant, agent or representative.

4, AWater maind means a water supply pipe
use.

5. iWater service piped means the pipe frc
served.

6. iAWat er systemo or Awater workso means

collecting, storing, puping, treating and distributing water.

90.02 SUPERI NTENDENT 06 e Bupefinte&dgnt shall supervise the installation
of water service pipes and their connection to the water main and enforce all regulations
pertaining to water services in the Gityaccordance with this chapter. This chapter shall apply
to all replacements of existing water service pipes as well as to new ones. The Superintendent
shall make such rules, not in conflict with the provisions of this chapter, as may be needed for
thedetailed operation of the water system, subject to the approval of the Council. In the event of
an emergency the Superintendent may make temporary rules for the protection of the system
until due consideration by the Council may be had.

(Code of lowa, &c. 372.13[4])

90.03 MANDATORY CONNECTIONS . The owners of any houses, buildings or
structures used for human occupancy, employment or use, situated within the City and
abutting on any street, alley or righf-:way in which there is located a public waimain are

hereby required to connect such facilities to
the provisions of these Water Service chapters within ninety (90) days after the date of official
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notice to do so, provided that said public wataimis located within three hundred (300) feet
of the property line of such owner. However, the following exceptions apply:

1. If the structure is being used as a dwelling, and the property owner has, in
good faith, within the preceding five years of ingtttin of the water main, expended
$2,500.00 or more in constructing or reconstructing a well or improving the water
quality or delivery system to the dwelling for sing#amily use, that property owner

may continue the use of the existing well but is regglito connect to City water
within five years after the installation of the City water main. If the structure is being
used as a dwelling, and the property owner pays the water district connection fee as
required by Chapter 93 of this Code of Ordinantes, property owner may continue

the use of the existing well but is required to connect to City water within five years
after the installation of the City water main. The property owner shall make
application for this deferment to the Clerk upon suaimfas required by the City
within ninety (90) days of completion of the water main. The property owner, in
order to continue this deferment from year to year, shall file with the Clerk, prior to
July 1 of each year, a certificate or document from thée Sin other water testing
service acceptable to the City that the well provides water safe and acceptable for
human consumption.

2. Any person required to connect to the municipal water system pursuant to this
section that has use for water other than foralplet or human uses of drinking,
cooking, bathing, laundry and other similar uses within a dwelling or other structure
may secure this water from sources other than the municipal system. All persons that
utilize water from any source other than the mumicipater system shall report this

use to the City and furnish the City any additional information requested concerning
the source and use of this water. Any person using water as permitted in this
subsection gives permission to the City to enter upomptbperty and the structures
located thereon, at all reasonable hours, in order to conduct inspections to ensure that
there are not crossonnections or other improper uses of water obtained from sources
other than the municipal system.

90.04 ABANDONED CONNECTIONS. When an existing water service is abandoned or
a service is renewed with a new tap in the main, all abandoned connections with the mains
shall be turned off at the corporation stop and made absolutely watertight.

90.05 APPLICATION FOR SERV ICE. Before any person makes a connection with the
public water system, an application for service must be made to the City. The application for
service shall include the address of the property, the name of the property owner, the name
and address of éhperson who will do the work, and the general uses of the water. The
property owner shall complete installation and connection of the service line to the public
water system within sixty (60) days after the application for service, except that when such
time period is inequitable or unfair due to conditions beyond the control of the property
owner, an extension of time within which to complete the work may be granted. In addition to
the application for service, a plumbing permit must also be obtained.
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90.06 CONNECTION FEES. Connection fees for customers connecting to the system are

as follows:
(Code of lowa, Sec. 384.84)
1. For each service from the main:
Size of Service Connection Fee
1inch. e $ 60.00 plus cost of meter
1%2iNCh. i $ 85.00 plus cost aheter
2-inCh. .. $ 175.00 plus cost of meter
4-iNCh..ccciiii e $ 265.00 plus cost of meter
6-INCN....ovviiiieiee e $ 355.00 plus cost of meter
8-inCh. ... $ 445.00 plus cost of meter
104NCh..cieeeee e $ 535.00 plus cost of meter
2. Water connection fees, excluding fire protection systems, doi@ss:
A. Oneinch (minimum) residential service is $60.00 plus cost of meter

and remote where deemed necessary.

B. Oneinch (minimum/unit) duplex service is $120.00 ($60.00 each
unit) plus cost of meters and remote where deemed necessary. Note: Two
servicesrequire separate shaffs in the City rightof-way, and separate taps

to the main.

C. Oneinch (minimum) commercial or industrial service is $60.00 plus
cost of meters and remotes where deemed necessary.

D. Two-inch (minimum) triplexes and larger residenti#dustures are
$262.50 plus the cost of the meters and remotes where deemed necessary.

90.07 COMPLIANCE WITH PLUMBING CODE. The installation of the water service
pipe and its connection to the water system s|
Plumbing Codethe laws of the State and other applicable rules and regulations of the City.

90.08 PLUMBER REQUIRED. All installations of water service pipes and connections to
t he water system shall be made bnsenmyldei censed
suspended or revoked for violation of any of the provisions of these Water Service chapters.

90.09 EXCAVATIONS. All trench work, excavation and backfilling required in making a
connection shall be performed in accordance with the provisib@hapter 141 (Rightef-
Way Work) of this Code of Ordinances.

90.10 TAPPING MAINS. All taps into water mains shall be made by or under the direct
supervision of the Superintendent and in accord with the following:
(Code of lowa, Sec. 372.13[4])

1. Independent Services. No more than one house, building or premises shall be
supplied from one tap unless special written permission is obtained from the
Superintendent and unless provision is made so that each house, building or premises
may be shut off idependently of the other. The following exceptions apply:

A. A commercial condominium structure that is owned partly by each
resident in the building may be served by one service connection line from the
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water main and by one water meter. Any such commniecoiadominium
structure must have a commercial condominium association with articles of
agreement and bylaws which are filed with and approved by the City. Any
articles of agreement and bylaws must specify how the water bill from the
City is to be paid byhe association. Certification for such water service on
behalf of each owner of space in the commercial condominium structure and
the rights of each such owner of space in the structure to water shall be
considered to be subordinate to the duties atigailons of the association to
apply for each service and pay for monthly bills. The City will only send one
monthly bill to the condominium association, not to each individual property
owner in the condominium. The condominium association will be nsdple

for notifying the City when any individual property owner in the
condominium structure buys or sells property. Each individual building in a
commercial condominium association must have a separate water line
serviced from the water main.

B. Up to two separate residential properties may be connected to a
private water service line if the private water service line is connected directly
to a City water main. No private water service line that has two residential
properties connected to it may be lesanti’2 inches in size. Each of the
residential properties connected to the private water service line must have a
separate water meter and stop box. If a municipal water main is within 300
feet of a residential property, any residential property mushtieidually
connected to the City water main and not to a private water service.

2. Taps. No main shall receive less thaniach tap. All taps in the mains shall
be made in the top half of the pipe, at least eighteen (18) inches apart. No main shall
be tapped nearer than two (2) feet of the joint in the main.

3. Corporation Stop. A brass corporation stop, of the pattern and weight
approved by the Superintendent, shall be inserted in every tap in the main. The
corporation stop in the main shall betloé same size as the service pipe.

4, Location Record. An accurate and dimensional sketch showing the exact
location of the tap shall be filed with the Superintendent in such form as the
Superintendent shall require.

90.11 INSTALLATION OF WATER SERVICE PIPE. Water service pipes from the
main to the meter setting shall be Type K copper. The use of any other pipe material for the
service line shall first be approved by the Superintendent. Pipe must be laid sufficiently
waving, and to such depth, asgi@vent rupture from settlement or freezing.

90.12 RESPONSIBILITY FOR WATER SERVICE PIPE. All costs and expenses
incident to the installation, connection and maintenance of the water service pipe from the
main to the building served shall be bornethyy owner. The owner shall indemnify the City
from any loss or damage that may directly or indirectly be occasioned by the installation or
maintenance of said water service pipe.

90.13 FAILURE TO MAINTAIN. When any portion of the water service pipeiahhis
the responsibility of the property owner becomes defective or creates a nuisance and the
owner fails to correct such nuisance the City may do so and assess the costs thereof to the
property.

(Code of lowa, Sec. 364.12[3a & h])
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90.14 CURB VALVE. There shall be installed within the public rigiftway, three (3) feet
from the property line, a main shotf valve on the water service pipe of a pattern approved
by the Superintendent. The stuit valve shall be constructed to be visible and evenh tiie
pavement or ground.

90.15 INTERIOR VALVE. There shall be installed a skoff valve on every service pipe

inside the building as close to the entrance of the pipe within the building as possible and so
located that the water can be shut off vamiently. Where one service pipe supplies more
than one customer within the building, there shall be separate valves for each such customer
so that service may be shut off for one without interfering with service to the others.

90.16 INSPECTION AND APPROVAL. All water service pipes and their connections to

the water system must be inspected and approved in writing by the Superintendent before they
are covered, and the Superintendent shall keep a record of such approvals. If the
Superintendent refuseto approve the work, the plumber or property owner must proceed
immediately to correct the work. Every person who uses or intends to use the municipal water
system shall permit the Superintendent to enter the premises to inspect or make necessary
alterdions or repairs at all reasonable hours and on proof of authority.

90.17 COMPLETION BY THE CITY. Should any excavation be left open or only partly
refilled for twentyfour (24) hours after the water service pipe is installed and connected with
the wder system, or should the work be improperly done, the City shall have the right to
finish or correct the work, and the Council shall assess the costs to the property owner or the
plumber. If the plumber is assessed, the plumber must pay the costsreeéiving another
permit. If the property owner is assessed, such assessment may be collected with and in the
same manner as general property taxes.

(Code of lowa, Sec. 364.12[3a & h])

90.18 SHUTTING OFF WATER SUPPLY. The Superintendent may shut tfie supply

of water to any customer because of any violation of the regulations contained in these Water
Service System chapters that is not being contested in good faith. The supply shall not be
turned on again until all violations have been correcteltlam Superintendent has ordered the
water to be turned on.

90.19 OPERATION OF CURB VALVE AND HYDRANTS. It is unlawful for any

person except the Superintendent to turn water on at the curb valve, and no person, unless
specifically authorized by the i shall open or attempt to draw water from any fire hydrant

for any purpose whatsoever.

CODE OFORDINANCES, JOHNSTON, IOWA
- 429-



CHAPTER 90 WATER SERVICE SYSTEM

[The next page is 433]

CODE OFORDINANCES, JOHNSTON, IOWA
- 430-



CHAPTER 91

WATER METERS

91.01 Purpose 91.07 Meter Repairs

91.02 Water Use Metered 91.08 Right of Entry

91.03 Fire Sprinkler Sysemsi Exception 91.09 Meter Installation Fee
91.04 Location of Meters 91.10 Meter Testing

91.05 Meter Setting 91.11 Irrigation Meters

91.06 Meter Costs

91.01 PURPOSE. The purpose of this chapter is to encourage the conservation of water
andfacilitate the equitable distribution of charges for water service among customers.

91.02 WATER USE METERED. All water furnished customers shall be measured
through meters furnished by the City and installed by the City. All meters shall be equipped
with a remote reading device.

91.03 FIRE SPRINKLER SYSTEMS 1 EXCEPTION. Fire sprinkler systems may be
connected to water mains by direct connection without meters under the direct supervision of
the Superintendent. No open connection can be incogubimthe system, and there shall be

no valves except a main control valve at the entrance to the building which must be sealed
open.

91.04 LOCATION OF METERS. All meters shall be so located that they are easily
accessible to meter readers and repairiand protected from freezing.

91.05 METER SETTING. The property owner shall provide all necessary piping and
fittings for proper setting of the meter including a valve on the discharge side of the meter.
Meter pits may be used only upon approvathef Superintendent and shall be of a design and
construction approved by the Superintendent.

91.06 METER COSTS. The full cost of the water meter shall be paid to the City by the
property owner or customer prior to the installation of any such metdrebgity, or, at the

sole option of the City, the property owner or customer may be required to purchase and
install such meter in accordance with requirements established by the City.

91.07 METER REPAIRS. Whenever a water meter owned by the Cityoisnid to be out

of order the Superintendent shall have it repaired. If it is found that damage to the meter has
occurred due to the carelessness or negligence of the customer or property owner, or the meter
is not owned by the City, then the property owstell be liable for the cost of repairs.

91.08 RIGHT OF ENTRY. The Superintendent shall be permitted to enter the premises of
any customer at any reasonable time to read, remove, or change a meter.

91.09 METER INSTALLATION FEE. The property ownreshall pay an installation fee
of twenty dollars ($20.00) for each new installation of a water meter and remote reader. Such
meter is to remain the property of the City.
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91.10 METER TESTING. The Superintendent shall make a test of the accuracy of any
water meter when requested in writing. A twefiye dollar ($25.00) fee to cover costs
associated with the test is required prior to the test. If the test shows the meter to be defective,
resulting in an overcharge, the $25.00 fee shall be refunded.

9111 IRRIGATION METERS . Customers may havan irrigation meter installedo
measure water that is not disposed of through the public sanitary sewer sydterwater
measured by an irrigation meter may include water for swimming pools, watering yards,
watering gardens or other similar uses. Prior to installation of such meter the customer must
obtain an irrigation systemermit A written application for the permit shall be filed with the

City and shall be accompanied by a permit fee of forty do(49.00). The cost of the
irrigation meter and its installation shall be at the expense of the custdoesewer charge

will be assessed to water usage through the irrigation meter.
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92.02 Rates For Service
92.03 Rates Outside the City
92.04 Billing for Water Service
92.05 Discontinuance Hearing
92.06 Lien for Nonpayment

CHAPTER 92

WATER RATES

92.07 Lien Exemptia

92.08 Lien Notice

92.09 Customer Deposits

92.10 Temporary Vacancy
92.11 Construction Use Charges

92.01 SERVICE CHARGES. Each customer shall pay for water service provided by the
City based upon use of water as determined by meters provided for in Chapter 91. Each
location, building, premises or connection shall be considered a separate antalistoroer
whether owned or controlled by the same person or not.

(Code of lowa, Sec. 384.84)

92.02 RATES FOR SERVICE. Water service shall be furnished at the following monthly

rates within the City:

(Code of lowa, Sec. 384.84)

1. Water Service Avadlbility fee per month:

July 1, 2017 $8.91
July 1, 2018 $9.58
July 1, 2019 $10.06
July 1, 2020 $10.56
2. Regular Water UsagdJsage per 1,000 gallons per month at:
July 1, 2017 $6.62
July 1, 2018 $7.12
July 1, 2019 $7.47
July 1, 2020 $7.85
3. Irrigation Water Service Availability Fee per month:
July 1, 2017 $5.25
July 1, 2018 $5.64
July 1, 2019 $5.93
July 1, 2020 $6.22
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4, Irrigation Water Usage. Water used for irrigation purposes shall be furnished
at the following rate per 1,000 gallonsrpnonth:

July 1, 2017 $8.29
July 1, 2018 $8.91
July 1, 2019 $9.36
July 1, 2020 $9.83

(Ord. 97671 Nov. 17 Supp.)

92.03 RATES OUTSIDE THE CITY. Water service shall be provided to any customer
located outside the corporate limits of the City whioh City has agreed to serve at rates one
hundred fifty percent (150%) of the rates provided in Section 92.02. No such customer,
however, will be served unless the customer shall have signed a service contract agreeing to
be bound by the ordinances, rutex regulations applying to water service established by the
Council.

(Code of lowa, Sec. 364.4 & 384.84)

92.04 BILLING FOR WATER SERVICE. Water service shall be billed as part of a
combined service account, payable in accordance with the following:
(Code of lowa, Sec. 384.84)

1. Bills Issued. The Clerk shall prepare and issue bills for combined service
accounts on or before the first day of each month.

2. Bills Payable. Bills for combined service accounts shall be due and payable
at the office othe Clerk by the fifteenth day of the month.
3. Late Payment Penalty. Bills not paid when due shall be considered

delinquent. A ondime late payment penalty of $1.50 shall be added to each
delinquent residential bill and a ctiee late payment penalof ten percent (10%) of
the amount due shall be added to each delinquent commercial or industrial bill.

4, If the bill is not paid by the ¥7day of the month, the City shall send a
reminder notice.

5. If the bill is not paid within seven days of the diste (approximately the 23
day of the month) the City shall send the customer a twelve day shut off notice by
ordinary mail.

6. If the bill remains unpaid eleven days later (approximately fheflthe
month) a disconnect notice is delivered to the semstating that if the bill is not
paid immediately, the water will be shut off in 48 hours and a $35.00 administrative
fee shall be charged to the customer.

7. If the bill remains unpaid two days later (approximately tHefthe month)
the City shalldeliver another notice and shut the water service off. A $35.00
disconnection charge is charged to the customer.

(Ord. 9421 Nov. 16 Supp.)

In accordance with Section 384.84 of the Code of lowa, following written notice of
delinquency and an opportunitprf a hearing, any or all of the utility services may be
discontinued if the combined service account becomes delinquent.
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92.05 DISCONTINUANCE HEARING.
(Code of lowa, Sec. 384.84)

1. Notice. Prior to the discontinuance of water service, the Clerk sbtdy
each delinquent customer, by ordinary mail, of the nature of the delinquency and
afford the customer the opportunity for a hearing.

2. Notice to Landlords. If the customer is a tenant, and if the owner or landlord
of the property has made a weitt request for notice, the notice of delinquency shall
also be given to the owner or landlord.

3. Hearing. If a hearing is requested by noon of the day preceding the shut off,
the City Administrator shall conduct an informal hearing and shall make a
detemination as to whether the disconnection is justified. If the City Administrator
finds that disconnection is justified, then such disconnection shall be made, unless
payment has been received.

4, Fees. A charge of $35.00 will be added to restore thécseat the time the
bill and feeds are paid. Restoration of service will occur during normal working hours.
Under special circumstances, the Public Works Director may authorize the restoration
of service after hours (4:00 p.m. to 7:30 a.m.) and a fee @3.8Q will be charged.
The water utility employee that restores service is not authorized to accept payment
after hours. Payments must be made at City Hall in full and including the $100.00
after hour fee by 9:00 a.m. the following day or service will lscahnected
immediately and not restored until all monies have been received, including an
additional $35.00 for the second shut off.

(Ord. 9421 Nov. 16 Supp.)

92.06 LIEN FOR NONPAYMENT. The owner of the premises served and any lessee or
tenant therefoshall be jointly and severally liable for water service charges to the premises.
Water service charges remaining unpaid and delinquent shall constitute a lien upon the
premises served and may be certified by the Clerk to the County Treasurer fororpitettie
same manner as property taxes.

(Code of lowa, Sec. 384.84)

92.07 LIEN EXEMPTION. The lien for nonpayment shall not apply to a residential rental
property where water service is separately metered and the rates or charges for the water
senice are paid directly to the City by the tenant, if the landlord gives written notice to the
City that the property is residential rental property and that the tenant is liable for the rates or
charges. The City may require a deposit not exceeding tla st of ninety (90) days of
water service be paid to the City. The |l andl o
tenant responsible for charges, the address of the rental property and the date of occupancy. A
change in tenant shall requirenaw written notice to be given to the City within ten (10)
business days of the change in tenant. When the tenant moves from the rental property, the
City shall refund the deposit if the water service charges are paid in full. A change in the
ownershipof the residential rental property shall require written notice of such change to be
given to the City within ten business days of the completion of the change of ownership. The
lien exemption does not apply to delinquent charges for repairs to a watee se

(Code of lowa, Sec. 384.84)

92.08 LIEN NOTICE. A lien for delinquent water service charges shall not be certified to
the County Treasurer unless prior written notice of intent to certify a lien is given to the
customer. If the customer is a & and if the owner or landlord of the property has made a
written request for notice, the notice shall also be given to the owner or landlord. The notice
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shall be sent to the appropriate persons by ordinary mail not less than thirty (30) days prior to
certification of the lien to the County Treasurer.
(Code of lowa, Sec. 384.84)

92.09 CUSTOMER DEPOSITS.

1. There shall be required from every customer a deposit in the amount of
$75.00 intended to guarantee the payment of bills for service.
(Ord. 942 Nov. 16 Supp.)

2. For any commercial, industrial or multifamily property where the previous
experience of the building use or billing experience shows a water bill to be
substantially higher than the deposit shown for that size of meter, the deposit shall be
adjusted to approximate one billing period.

3. The deposit requirement shall be waived if any one of the following credit
criteria is met by the applicant for service:
A. The applicant has previously established a satisfactory credit history
with the utility.
B. Theapplicantds twelve most recent
paid (including one automatic forgiveness of late payment).
C. Reasonable proof of an equivalent recent payment history for similar
service from another utility has been submitted with theligadjpn for
service.
4. A deposit shall be refunded after twelve consecutive months of prompt
payment (which may be eleven timely payments and one automatic forgiveness of late
payment).
5. Upon termination of service, the deposit, less any unpaid utilityshiall be

reimbursed to the customer or other person who made the deposit.

92.10 TEMPORARY VACANCY. A property owner may request water service be
temporarily discontinued and shut off at the curb valve when the property is expected to be
vacant for a extended period of time. There shall be a $35.00 fee collected for shutting the
water off at the curb valve and a $35.00 fee for restoring service. During a period when
service is temporarily discontinued as provided herein there shall be no seniiabildya
charge. The City will not drain pipes or pull meters for temporary vacancies.

(Ord. 9421 Nov. 16 Supp.)

92.11 CONSTRUCTION USE CHARGES.

1. Residential Single Family Construction. Construction Water Permit for
Residential Single Family Consttian is $200.00. Construction Water Permit allows
210 days of unmetered water for the purpose of constructing one (1) Residential
Single Family Dwelling.

2. Deposits for fire hydrant meters are as follows:
1" MELEr...ooiiiiiiiiiiee e $1,000.00
A Y, < (< T $2,000.00
3. Inspection fealuring construction is $35.00

(Ord. 9421 Nov. 16 Supp.)
[The next page is 441]
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93.01 Purpose 93.04 Northwest Expansion Area Benefited Water District
93.02 Intent 93.05 NW 108 Street Benefited Water District
93.03 Procedure 93.06 NW 88 Street Benefited Water District

93.01 PURPOSE. The City has determined the necessity of establishing a policy and a
procedure to be utilized to recover the cost of design and construction of major water main
facilities in those instances in which a significant number of the properties to be benefited by
such facilities are not sufficiently developed to permit the recovery of those costs through the
special assessment process as provided in Chapter 384, Division IVGddbeof lowa. The

City hereby declares its intent to utilize connection fees, as herein provided, to recover the
costs for design and construction of such major water main facilities from property owners
who connect to such facilities subsequent to thamstruction.

93.02 INTENT. It is the intent of this chapter to set forth the method of recovery of
proportional cost shares from those property owners who connect their properties to major
water main facilities subsequent to their constructionthad in the event that all property,
other than street and road rigftway, which lies within the benefited district is connected to
the major water main facilities during their expected useful life, then those properties shall
bear, in the aggregate, up 100 percent of the cost for design and construction of such
facilities, including legal, administrative, and interest expenses associated therewith.

93.03 PROCEDURE.

1. In the event the Council determines the necessity for construction of a major

water main facility, and determines that the utilization of a connection fee is the most
equitabl e manner in which to recover t he
Counci l shall cause a ANotice of Public He
Ordinancet o Est ablish a Benefited District and

published in a newspaper of general circulation within the City as hereinafter
provided. In addition to indicating the date, time, and place of the public hearing, the
notice shall:

A. Indicate the nature and extent of the major water main facility or
facilities under consideration for construction, as well as the estimated cost or
costs for the design and construction of same;

B. Identify by general description the proposed benefitediclidgb be
served by the major water main facility or facilities; and

C. Set forth the proposed schedule of connection fees to be paid by
property owners within the benefited district who connect to said facilities,
expressed in dollars per acre of land aeaved or such other method as the
City shall determine to be equitable for the benefited district.

The notice shall also state that the proposed connection fee ordinance is on file, along
with a plat of the area to be served, and both are availablelitic pnspection in the
office of the Clerk. The notice shall be published not more than 45 days and not less
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than 20 days prior to the scheduled date of the public hearing, and shall be mailed to
each property owner within the benefited district as shbwrthe records of the

County Auditor.
2. At the public hearing, the owners of property within the proposed benefited
district shall be heard and may offer comments or objections as to:
A. The necessity for the project;
B. The calculation of the area benefitby the proposed major water
main facilities;
C. The estimated cost of the proposed facilities; and
D. The proposed connection fee.
3. Upon concluding the hearing, the Council shall rule upon the objections

presented during the hearing and may consider traptiath of the proposed
connection fee ordinance. Upon consideration of the proposed connection fee
ordinance, the Council may:

A. Adopt the ordinance as proposed:;

B. Delete elements or portions dhe proposed major water main
facilities from the proposed pgext and the properties served thereby from the
benefited district proposed; or

C. Amend the ordinance to revise the connection fee.

4, The connection fee ordinance may provide, at the Council's discretion, that
single family residences within the benefitadistrict, in existence or under
construction upon the effective date of the ordinance, and located within the corporate
limits of the City, are eligible for connection to the major water main facility. In that
event, the ordinance shall include the fallog provisions:

A. The owners of residences on parcels of less than one acre in size

located within the City may connect such residences to the major water main

facility upon approval of their application for connection, payment of the

connection fee forth@ ar c e | and construction, at l
appropriate connection structures, as determined necessary by the City.

B. The owners of residences on parcels in excess of one acre in size
located within the City may connect such residences to the mvajer main
facility upon approval of their application for connection, division of said
parcel into a residence parcel and a remainder parcel, payment of the
connection fee for the residence parcel
expense, of appropriat®nnection structures, as determined necessary by the
City The connection fee for the remainder parcel shall be payable at such
time as the remainder parcel shall be connected to the major water main
facility. For purposes of this chapter, a parcel rbaydivided once. For
purposes of this section, division of the property into a residence parcel and a
remainder parcel may be accomplished by submitting a drawing showing a
graphical depiction of the two parcels including dimensions accurate to within
a dstance of ondoot, a legal description of the entire parcel and a legal
description of the residence parcel with such accuracy as to allow the City to
determine a reasonable description of the remainder parcel. For purposes of
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this section, the divisiomf property does not require a subdivision of the
property or a plat of survey.

C. The connection fee ordinance may

discretion, that water service can be provided to recreational and park
facilities and to commercial and indtiat parcels and facilities, in the same
manner and under the same procedures set forth in this section for single
family residences within the benefited district.

All other property located within the corporate limits of the City and within a
benefited dstrict shall be eligible for connection to the major water main facility upon
approval of an application for connection by the owner thereof, as hereinafter
provided, and payment of the connection fee for such property, provided such
property has been agmpriately subdivided for development, and, where applicable,

all water main improvements necessary to serve said property have been constructed,
at the ownherds expense, and accepted by

5. After adoption, publication and recording by the Clefkaoconnection fee
ordinance for a benefited district, all owners of those properties within the benefited
district whose properties are eligible for connection, and who propose to connect such
properties directly or indirectly to the major water main Ifggci shall make
application to the City for such connection. The submittal of construction plans to the
City for water main improvements on property being subdivided for development
shall constitute an application to the City for purposes of this chagibe water
connection fee shall be due and payable at the time application is made to the City for
connection to the major water main facility. No connection shall be made to a major
water main facility until such application has been approved and thatitequired
connection fee has been paid. The water connection fee shall be paid before the City
will approve the final plat of property subject to the connection fee.

6. The water connection fee shall be in an amount equal to the maximum acre
area ofcontiguous property, or fraction thereof, within the benefited district under
common ownership which can be lawfully served through such proposed connection,
multiplied by the peacre connection fee or such other fee basis as determined for the
benefiteddistrict established in the connection fee ordinance for that benefited district.
The connection fee ordinance may provide for a graduated connection fee, with
annual interest adjustments, such that property owners who connect in later years pay
intereston the connection fee for their property. The rate of interest applicable to the
connection fee established in each benefited district shall not exceed the rate of
interest applicable to special assessments pursuant to Chapter 74A and Section
384.60(3) ofthe lowa Code in effect on the date that the connection fee was
established for that district by enactment of a connection fee ordinance.

7. The water connection fee required by this chapter shall be due and payable to
the City and is in addition to, amabt in lieu of, any other fees for connection required
under the plumbing code or other provisions of this Code of Ordinances.

8. In the event any property owner connects his or her property within a
benefited district to a major water main facility waitit having made application
therefor or without having received approval thereof or without having paid the
required connection fee established by a connection fee ordinance, the City shall be
entitled to disconnect such private water connection until Sowh as the property
owner has made and received approval of his or her application, and/or has paid the
required connection fee.
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93.04 NORTHWEST EXPANSION AREA BENEFITED WATER DISTRICT.

1. Special Water District with Access Fee Established. Thesstablished a
special water service district within the following described property:

Commencing at the northwest corner of Section 2, Township 79 North,
Range 25 West of thé” Principal Meridian; thence east along the
north line of said Section 2 to thertheast corner of the Northwest
fractional Quarter of the Northwest fractional Quarter (NW fr. ¥4 NW
fr. ¥); thence south along the east line of the Northwest fractional
Quarter of the Northwest fractional Quarter (NW fr. ¥ NW fr. ¥4) of
said Section 2 tdhe southeast corner of the Northwest fractional
Quarter of the Northwest fractional Quarter (NW fr. ¥4 NW fr. ¥4) of
said Section 2; thence south along the east line of the Southwest
Quarter of the Northwest fractional Quarter (SW %2 NW fr. %) of said
Secton 2, a distance of 500 feet; thence west to a point on the west line
of said Section 2, said point being a distance of 500 feet south of the
northwest corner of the Southwest Quarter of the Northwest fractional
Quarter (SW ¥4 NW fr. ¥4) of said Section lZrce west to a point on

the west line of the South Half of the Northeast fractional Quarter (S %2
NE fr. ¥4) of said Section 2, said point being a distance of 500 feet
south of the northwest corner of the Southwest Quarter of the
Northwest fractional Quarte(SW % NW fr. ¥) of said Section 2;
thence west to a point on the west line of the South Half of the
Northeast fractional Quarter (S %2 NE fr. ¥4) of Section 3, Township 79
North, Range 25 West, said point being a distance of 500 feet south of
the northwestcorner of the South Half of the Northeast fractional
Quarter (S Y2 NE fr. ¥4) of said Section 2; thence north along the west
line of the South Half of the Northeast fractional Quarter (S ¥2 NE fr.
Y4) of said Section 3 to the northwest corner of the South dfiahe
Northwest fractional Quarter (S Y2 fr. NW %) of said Section 3; thence
west along the south line of the Northeast fractional Quarter of the
Northwest fractional Quarter (NE fr. ¥4 NW fr. ¥4) of said Section 3 to
the southwest corner of the Northedsactional Quarter of the
Northwest fractional Quarter (NE fr. ¥2 NW fr. %) of said Section 3;
thence continuing west along the south line of the Northwest fractional
Quarter of the Northwest fractional Quarter (NW fr. ¥4 NW fr. ¥4) of
said Section 3 to theosthwest corner of the Northwest fractional
Quarter of the Northwest fractional Quarter (NW fr. ¥4 NW fr. ¥4) of
said Section 3; thence north along the west line of the Northwest
fractional Quarter (NW fr. %) of said Section 3 to the northwest corner
of said Section 3; thence west along the south line of Section 33;
Township 80 North, Range 25 West to the southwest corner of the
Southeast Quarter of the Southeast Quarter (SE % SE %) of said
Section 33; thence north along the west line of the Southeast Quarter
of the Southeast Quarter (SE %2 SE %4) of said Section 33 to the
northwest corner of the Southeast Quarter of the Southeast Quarter
(SE ¥ SE %) of said Section 33; thence north along the west line of the
Northeast Quarter of the Southeast Quarter (NE ¥ SEof/said
Section 33 to the northwest corner of the Northeast Quarter of the
Southeast Quarter (NE % SE Y4) of said Section 33; thence north along
the west line of the Southeast Quarter of the Northeast Quarter (SE Y4
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NW %4) of said Section 33 to the northtvesrner of the Southeast
Quarter of the Northeast Quarter (SE Y2 NE %) of said Section 33;
thence east along the north line of the Southeast Quarter of the
Northeast Quarter (SE ¥4 NE Y4) of said Section 33; thence east along
the north line of the Southweluarter of the Northwest Quarter (SW

Y4 NW Y4) of Section 34, Township 80 North, Range 25 West to the
northeast corner of the Southwest Quarter of the Northwest Quarter
(SW Y4 NW ¥4) of said Section 34; thence east along the north line of
the Southeast Quartef the Northwest Quarter (SE ¥2 NW %4) of said
Section 34 to the northeast corner of the Southeast Quarter of the
Northwest Quarter (SE % NW ¥4) of said Section 34; thence south
along the east line of the Northwest Quarter (NW ¥4) of said Section 34
to the cater of said Section 34; thence south along the west line of the
Northwest Quarter of the Southeast Quarter (NW % SE %) of said
Section 34 to the southwest corner of the Northwest Quarter of the
Southeast Quarter (NW Y1 SE %4) of said Section 34; thencaleagt

the south line of the Northwest Quarter of the Southeast Quarter (NW
Y, SE Y4) of said Section 34 to the Southeast corner of the Northwest
Quarter of the Southeast Quarter (NW Y4 SE %) of said Section 34;
thence south along the west line of the Sowhéguarter of the
Southeast Quarter (SE ¥4 SE %) of said Section 34 to a point 500 feet
south of the northwest corner of the Southeast Quarter of the Southeast
Quarter (SE Y4 SE %) of said Section 34; thence east to a point on the
east line of said Sectiord3said point to be a distance of 500 feet
south of the northeast corner of the Southeast Quarter of the Southeast
Quarter (SE ¥4 SE V4) of said Section 34; thence south along the east
line of said Section 34 to the point of beginning.

Within this district he proration of thecost to extend water service$4,750.00per
acre and any part thereofAny propertyowner that wishes to receive watervées
may elect to pagp connection fee &1,750.00per acre of land and any paneteof or

a surchargef $45.00per month, if this electiois madewithin ninety (90) days of the
effective date of the ordinance codified in this chapter9fbiconsecutivenonths as
provided in Section 3884(6)(a)(1), Code ofowa. After the ordinance codifiechi
this chapter s been in effect fo®0 days only the connection fee $1,750.00 per
acre and anyart thereof shall be applicabl@he minimum charge shalbe for one
acre. Connecting prperties shall also beharged the usual fees for connection, water
meters, montly water usage, and any other fees established by ordinance.

2. Connection of Water ServiceAny parcel ofground or lot of record may
connect to the water service upon payment of the connection fee and other required
fees subject taubsection 3 of this sdon. If the parcel or lot of record is greater than

that required for a residence under the existing applicable zoning or building
regulation, the connection fee shall be calculated on the minimum area requirements
of the applicable zoning or buildinggulation subject to the ofare minimum
charge.

3. Availability of Service Outside City Limits. Water service shall not be made
available to properties lying outside the City limits unless the owners of such property
have executed secured approval of @wuncil and filed for record with the County
Recorder an irrevocable petition for voluntary annexation in such form as may be
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required by the City. Such form may allow for stipulation that the City will not
unilaterally file the petition prior to July 2005.

93.05 NW 100™ STREET BENEFITED WATER DISTRICT.

1. Special Water Main District Established. The NW “.(Btreet Benefited
Water District is hereby established consisting of a tract of land located in Section 3,
49 and 10, Township 79 North, Range \B&st of the 3 Principal Meridian, Polk
County, lowa, more patrticularly described as follows:

Commencing at the East Quarter (E %) corner of Section 9, Township
79 North, Range 25 West of th& Brincipal Meridian; thence west
along the south line of éhNortheast Quarter (NE ¥4) of said Section 9

to the center of said Section 9; thence north along the west line of the
Northeast Quarter (NE ¥4) of said Section 9 to the North Quarter (N
Y) corner of said Section 9; thence north along the west line of the
Sautheast Quarter (SE v4) of Section 4, Township 79 North, Range 25
West to the center of said Section 4; thence north along the west line of
the Northeast Quarter (NE %) of said Section 4 to the northwest corner
of the South Half of the Northeast Quarter4NE ¥4) of said Section

4; thence east along the north line of the South Half of the Northeast
Quarter (S ¥2 NE %) of said Section 4 to the northeast corner of the
South Half of the Northeast Quarter (S ¥2 NE %) of said Section 4;
thence east along the nortime of the South Half of the Northwest
Quarter (S %2 NW ¥4) of Section 3, Township 79 North, Range 25 West
of the ' Principal Meridian to the northeast corner of the South Half

of the Northwest Quarter (S %2 NW %) of the said Section 3, said point
also béng the northeast corner of Lot 1, Betz Subdivision, a plat in
and forming a part of the City of Johnston, Polk County, lowa; thence
south along the east line of the Northwest Quarter (NW ¥4) of said
Section to the center of said Section 3; thence west alensouth line

of the Northwest Quarter (NW %) of said Section 3, said line also
being the south line of Lot 1 of Betz Subdivision to the northeast corner
of Lot 2, Betz Subdivision; thence south along the east line of Lot 2,
Betz Subdivision to the stwafast corner of Lot 2, Betz Subdivision;
thence west along the south line of Lot 2, Betz Subdivision to the east
right-of-way line of NW 10DStreet; thence south along the east right
of-way line of NW 10D Street to the northwest corner of Lot 184,
Newprt Ridge Plat 1 to the southeast corner of Lot 184, Newport
Ridge Plat 1; thence south to the centerline of the +afhway of NW

62" Avenue, said centerline being located on the north line of the
Northwest Quarter (NW ¥4) of Section 10, Township 79\ d&ange

25 West; thence east along the north line of the Northwest Quarter
(NW %4) of said Section 10 to the North Quarter (N ¥4) corner of said
Section 10 to the center of said Section 10; thence west along the south
line of the Northwest Quarter (NW %) sdiid Section 10 to the West
Quarter (W ¥4) corner of said Section 10; said point being the point of
beginning.

2. District Connection Fees. Connection fees are hereby established and shall be
imposed upon owners of properties within the District at the timapplication to
connect their properties to said water main facilities as follows:
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A. From the effective date of the ordinance codified herein until June 30,
2002, a connection fee of $405.00 per acre of property served by the water
main facility shall bamposed. Thereafter, the patre connection fee shall

be adjusted annually as of July 1 of each year according to the following
schedule:

Effective Date Connection Fee ($/acre)
July 1, 2003.......cccoeveiiiiieeenns $ 425.00
July 1, 2004.......cccceeeiiiieeenns $ 445.00
July 1, 2005........cccccvvvieeenn. $ 465.00
July 1, 2006.........cccccvvveernnnn. $ 485.00
July 1, 2007......ccceeeeiiiieeenns $ 505.00
July 1, 2008........cccccvvveeeennn. $ 525.00
July 1, 20009........cccccvvviieennn. $ 545.00
July 1, 2010......cccveeiiiiieeenns $ 565.00
July 1, 2011 $ 585.00
July 1, 2012.......cccccvivieenn. $ 605.00
July 1, 2013, and thereafter..$ 625.00
B. The above established connection fees shall also aplany

properties outside the NW 10Gtreet Water Main District which use any of
the water main facilities constructed for the NW 1.(Etreet Water Main
District. The appropriate fee shall be imposed at the time of determination
that a benefit is derad by the property.

C. The above established connection fees shall not apply to any
properties within the NW 100Street Water Main District which do not use
any water main facilities constructed for the NW .(Etireet Water Main
District.

D. The determinatio that a property is to be connected to the water main
facilities shall occur and the appropriate connection fee shall be paid prior to
the time of the release of a final plat for recordation, the issuance of a building
permit, or the issuance of a plumgipermit, whichever occurs first. Any
singlefamily residence existing or under construction upon the effective date
of the ordinance codified herein located upon a parcel in excess of one acre
may apply for connection upon division of said parcel intsirglefamily
residence parcel and an outlot in the payment of a single acre connection fee.
Any development of said parcel shall necessitate a revised application for
connection and payment of the appropriate connection fee. For purposes of
this section subdivision of the property into a singlmily residence parcel

and an outlot shall only require a reasonably accurate graphical division of the
property and shall not be construed to require a legal division of property.

Availability of Service Outsid City Limits. Water service shall not be

available to property lying outside of the City limits unless the owners of such
properties have executed and secured approval of the Council and filed for record with
the County Recorder an irrevocable petition ihvoluntary annexation in such form

as may be required by the City. Such form may allow for stipulation that the City will
not unilaterally file the petition prior to July 1, 2005.
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93.06 NW 86™ STREET BENEFITED WATER DISTRICT.

1. Water System Immvements Benefited District Established. The NW" 86
Street Benefited Water District is hereby established within the following described

property:

The South Oneélalf of the Northeast On®uarter of Section 10,
Township 79 North, Range 25 West of tie Fincipal Meridian
included with the City of Johnston, lowa, less roads.

2. A connection fee of $590.00 per acre of property is hereby established and
imposed upon the owners of property within the NW" &reet Benefited Water
District who make applicatn to connect their property to the water system. The
connection fee shall be administered and applied as provided.

3. The following provisions for connection of single family residences within
the benefited district in existence or under constructiom upe effective date of the
ordinance codified in this section (Ord. No. 452) and the following procedures for
future division of property within the benefited district shall be applicable:

A. The owners of residences on parcels of less than one acreein si
located within the City may connect such residences to the water system
facility upon approval of their application for connection, payment of the
connection fee for the parcel, and construction of appropriate connection
structures, as determined neeegdy the City.

B. The owners of residences on parcels in excess of approximately one
acre in size located within the City may connect such residences to the major
water system facility upon approval of their application for connection,
payment of the carection fee for the residence parcel, and construction of
appropriate connection structures, as determined necessary by the City. Prior
to connection of the residence parcel the owners shall designate in writing to
the City the division of property intorasidence parcel of approximately one
acre and the balance of the property.

C. All other property, and any balance remaining from a division as
provided above, located within the corporate limits of the City and within a
benefited district shall be elidido for connection to the water system facility
upon approval of an application for connection by the owner thereof, as herein
provided, and payment of the connection fee for such property, provided such
property has been appropriately subdivided for dgarabmt, and provided

that all water system improvements necessary to serve the property have been
constructed and approved by the City.

[The next page is 475]

CODE OFORDINANCES, JOHNSTON, IOWA
- 448-



CHAPTER 95

SANITARY SEWER SYSTEM

95.01 Purpose 95.06 Service Outside the City
95.02 Defhitions 95.07 Right of Entry

95.03 Superintendent 95.08 Use of Easements
95.04 Prohibited Acts 95.09 Special Penalties

95.05 Sewer Connection Required

95.01 PURPOSE. The purpose of the chapters of this Code of Ordinances pertaining to
Saniary Sewers is to establish rules and regulations governing the treatment and disposal of
sanitary sewage within the City in order to protect the public health, safety and welfare.

95.02 DEFINITIONS. For use in these chapters, unless the context g@lsifindicates
otherwise, the following terms are defined:

1. AiB. O.D. 0 (denoting Biochemical Oxygen LC
oxygen utilized in the biochemical oxidation of organic matter under standard

laboratory procedure in five (5) days at twerdggrees (20°) C, expressed in

milligrams per liter or parts per million.

2. ABuilding draind means that part of the
drainage system which receives the discharge from soil, waste, and other drainage

pipes inside the wallof the building and conveys it to the building sewer, beginning

three (3) feet outside the inner face of the building wall.

3. ABuil ding sewero means that part of the
wall to its connection with the main sewer or themaiy treatment portion of an on
site wastewater treatment and disposal system conveying the drainage of one building

site.
4. ACombined sewer o means a -cffandsewage.ecei vi ng
5. ACustomer o means any per sodidomestcponsi bl e

commercial or industrial waste which is directly or indirectly discharged into the
public sewer system.

6. AGar bageo means sol i d wastes from 't he
preparation, cooking, and dispensing of food, and from the handling, stordgale

of produce.

7. Al ndustrial wastesoO means the | iquid wa

processes, trade, or business as distinct from sanitary sewage.

8. Al nspectorod means the person duly autho
approve the instation of building sewers and their connections to the public sewer
system; and to inspect such sewage as may be discharged therefrom.

9. iNatur al outl etd means any outl et i nto
other body of surface or groundwater.

10. fnOopite wastewater treatment and di sposal
devices necessary for proper conduction, collection, storage, treatment, and disposal
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of wastewater from four or fewer dwelling units or other facilities serving the
equivalent of fiften persons (1500 gpd) or less.

11. ApHO means the |l ogarithm of the reciproc
grams per liter of solution.

12. AfPublic sewer o means a sewer i n which al
equal rights, and is controlled by pigbhuthority.

13. iSanitary sewageoOo means sewage dischargi
of dwellings (including apartment houses and hotels), office buildings, factories or
institutions, and free from storm, surface water, and industrial waste.

14. AfSanietvaerryd smeans a sewer which carries
surface, and groundwaters are not intentionally admitted.

15. AfSewageod means a c aarkedwaatésiframresidenced, he wat
business buildings, institutions, and industrial establistispetogether with such
ground, surface, and storm waters as may be present.

16. iSewage treat ment pl antd means any arra
used for treating sewage.

17. AfSewage workso or Afsewage systemo mean
punping, treating, and disposing of sewage.

18. AfSewer 0 means a pipe or conduit for <carr

19. iSewer service chargeso means any and
against and payable by customers, as consideration for the servicing of said customers
by said sewer system.

20. ASIlugd means any discharge of water, se
concentration of any given constituent or in quantity of flow exceeds for any period of

duration longer than fifteen (15) minutes more than five (5) timeawbmge 24our

concentration or flows during normal operation.

21. AStorm draindo or istorm sewero means a
surface waters and drainage but excludes sewage and industrial wastes, other than
unpolluted cooling water.

22. ASupereinntoenmMeans the Public Works Direc
authorized deputy, agent, or representative.

23. iSuspended solidsd means solids that ei:
suspension in water, sewage, or other liquids, and which are removdalzobgtory

filtering.

24. iwWat ercourseo0 means a channel i n whioch

continuously or intermittently.

95.03 SUPERINTENDENT. The Superintendent shall exercise the following powers and

duties:
(Code of lowa, Sec. 372.13[4])
1. Operation and Maintenance. Operate and maintain the City sewage system.
2. Inspection and Tests. Conduct necessary inspections and tests to assure

compliance with the provisions of these Sanitary Sewer chapters.
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3. Records. Maintain a complete andca@te record of all sewers, sewage
connections and manholes constructed showing the location and grades thereof.

95.04 PROHIBITED ACTS. No person shall do, or allow, any of the following:

1. Damage Sewer System. Maliciously, willfully, or negligentigadk, damage,
destroy, uncover, deface or tamper with any structure, appurtenance or equipment
which is a part of the sewer system.

(Code of lowa, Sec. 716.1)

2. Surface Ruroff or Groundwater. Connect a roof downspout, sump pump,
exterior foundation drainareaway drain, or other source of surface-otfnor
groundwater to a building sewer or building drain which in turn is connected directly
or indirectly to a public sanitary sewer.

3. Manholes. Open or enter any manhole of the sewer system, except by
authaity of the Superintendent.

4, Objectionable Wastes. Place or deposit in any unsanitary manner on public or
private property within the City, or in any area under the jurisdiction of the City, any
human or animal excrement, garbage, or other objectionatste.

5. Septic Tanks. Construct or maintain any privy, privy vault, septic tank,
cesspool, or other facility intended or used for the disposal of sewage except as
provided in these chapters.

(Code of lowa, Sec. 364.12[3f])

6. Untreated Discharge. Dischargo any natural outlet within the City, or in
any area under its jurisdiction, any sanitary sewage, industrial wastes, or other
polluted waters, except where suitable treatment has been provided in accordance with
subsequent provisions of these chapters.

(Code of lowa, Sec. 364.12[3f])

95.05 SEWER CONNECTION REQUIRED. The owners of any houses, buildings, or
properties used for human occupancy, employment, recreation or other purposes, situated
within the City and abutting on any street, alley or tighway in which there is now located,
or may in the future be located, a public sanitary or combined sewer, are hereby required to
install, at such owner 0s expense, suitabl
connecting such facilities dirdgtwith the proper public sewer, and to maintain the same all in
accordance with the provisions of these Sanitary Sewer chapters, such compliance to be
completed within one hundred eighty(180) days after date of official notice from the City to
do so prouiled that said public sewer is located within three hundred (300) feet of the property
line of such owner and is of such design as to receive and convey by gravity such sewage as
may be conveyed to it. Billing for sanitary sewer service will begin thealai#icial notice
to connect to the public sewer.

(Code of lowa, Sec. 364.12[3f])

(IAC, 56769.1[3])

95.06 SERVICE OUTSIDE THE CITY. The owners of property outside the corporate
limits of the City so situated that it may be served by the City ssysgéem may apply to the
Council for permission to connect to the public sewer upon the terms and conditions stipulated
by resolution of the Council.

(Code of lowa, Sec. 364.4[2 & 3])
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CHAPTER 95 SANITARY SEWER SYSTEM

95.07 RIGHT OF ENTRY. The Superintendent and other duly authorieetpbloyees of

the City bearing proper credentials and identification shall be permitted to enter all properties
for the purposes of inspection, observation, measurement, sampling, and testing in accordance
with the provisions of these Sanitary Sewer chaptérhe Superintendent or representatives
shall have no authority to inquire into any processes including metallurgical, chemical, oil,
refining, ceramic, paper, or other industries beyond that point having a direct bearing on the
kind and source of disctge to the sewers or waterways or facilities for waste treatment.

95.08 USE OF EASEMENTS. The Superintendent and other duly authorized employees

of the City bearing proper credentials and identification shall be permitted to enter all private

propertes through which the City holds a duly negotiated easement for the purposes of, but
not limited to, inspection, observation, measurement, sampling, repair, and maintenance of
any portion of the sewage works lying within said easement. All entry and sebseuprk,

if any, on said easement, shall be done in full accordance with the terms of the duly negotiated
easement pertaining to the private property involved.

95.09 SPECIAL PENALTIES. The following special penalty provisions shall apply to
violations of these Sanitary Sewer chapters:

1. Notice of Violation. Any person found to be violating any provision of these
chapters except subsections 1, 3 and 4 of Section 95.04, shall be served by the City
with written notice stating the nature of the violatiand providing a reasonable time

limit for the satisfactory correction thereof. The offender shall, within the period of
time stated in such notice, permanently cease all violations.

2. Continuing Violations. Any person who shall continue any violatieyond

the time limit provided for in subsection 1 hereof shall be in violation of this Code of
Ordinances. Each day in which any such violation shall continue shall be deemed a
separate offense.

3. Liability Imposed. Any person violating any of the provisoof these
chapters shall become liable to the City for any expense, loss, or damage occasioned
the City by reason of such violation.
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CHAPTER 96

BUILDING SEWERS AND CONNECTIONS

96.01 Application for Service 96.05 Sewer Tap

96.02 Connection Charge 96.06 Inspection Required

96.03 Plumber Required 96. 07 Property Owner ds Res
96.04 Connection Requirements 96.08 Abatement of Violations

96.01 APPLICATION FOR SERVICE. No person shall make any connection to the
public sewer system wiout first making an application for service to the City. The
application for service shall set forth the location and description of the property to be
connected with the sewer system and the purpose for which the sewer is to be used, and shall
be supptmented by any plans, specifications, or other information considered pertinent. The
property owner shall complete construction and connection of the building sewer to the public
sewer within sixty (60) days after the application for service, exceptwhan a property
owner makes sufficient showing that due to con
hardship, such time period is inequitable or unfair, an extension of time within which to
comply with the provisions herein may be grantédaddtion to the application for service, a
plumbing permit must also be obtained.

96.02 CONNECTION CHARGE. The person who makes the application shall pay a
connection charge in the amount of three hundred dollars ($300.00) per dwelling unit,
business eshdishment or equivalent at the time of connection to the public sanitary sewer
system to reimburse the City for the costs borne by the City in making sanitary sewer service
available to the property served.

(Ord. 8371 Nov. 17 Supp.)

96.03 PLUMBER REQUI RED. All installations of building sewers and connections to the
public sewer shall be made by a |icensed pl umb
or revoked for violation of any of the provisions of these Sanitary Sewer chapters.

96.04 CONNECTION REQUIREMENTS. The installation of the building sewer and its
connection to the public sewer sPlumbdingCodeonf or m t
the laws of the State and other applicable rules and regulations of the City.

96.05 SEWER TAP. Connection of the building sewer into the public sewer shall be made

at the AYO branch, if such branch is availabl e
branch i s avail abl e, a saddl e Yo skal | be
Superintendent. The public sewer shall be tapped with a tapping machine and a saddle
appropriate to the type of public sewer shall be glued or attached with a gasket and stainless

steel clamps to the sewer. At no time shall a building sewer be cdadtae as to enter a

manhole unless special written permission is received from the Superintendent and in
accordance with the Superintendentés direction

96.06 INSPECTION REQUIRED. No building sewer shall be covered, cealed or put
into use until it has been tested, inspected and accepted as prescribétlumthiag Code
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96.07 PROPERTY OWNER®S RE S Progérg lownkrs dreTrésponsible for
any repairs to or replacement of building sewer lines from the noai@any structure or
structures on their property.

96.08 ABATEMENT OF VIOLATIONS. Building sewers, whether located upon the
private property of any owner or in the public rigtitway, which are constructed or
maintained in violation of any of the regeiments of this chapter shall be deemed a nuisance
and the same shall be abated by the City in the manner provided for the abatement of
nuisances.

(Code of lowa, Sec. 364.12[3])

[The next page is 485]
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CHAPTER 97

USE OF PUBLIC SEWERS

97.01 Storm Wate 97.05 Restricted Discharges Powers
97.02 Surface Waters Exception 97.06 Special Facilities

97.03 Prohibited Discharges 97.07 Control Manholes

97.04 Restricted Discharges 97.08 Testing of Wastes

97.01 STORM WATER. No person shall dischge or cause to be discharged any storm
water, surface water, groundwater, roof-nffy subsurface drainage, uncontaminated cooling
water, or unpolluted industrial process waters to any sanitary sewer. Storm water and all other
unpolluted drainage shable discharged to such sewers as are specifically designated as
combined sewers or storm sewers, or to a hatural outlet approved by the Superintendent.
Industrial cooling water or unpolluted process waters may be discharged on approval of the
Superintenddnto a storm sewer, combined sewer, or natural outlet.

97.02 SURFACE WATERS EXCEPTION. Special permits for discharging surface
waters to a public sanitary sewer may be issued by the Council upon recommendation of the
Superintendent where such disderis deemed necessary or advisable for purposes of
flushing, but any permit so issued shall be subject to revocation at any time when deemed to
the best interests of the sewer system.

97.03 PROHIBITED DISCHARGES. No person shall discharge or cause he
discharged any of the following described waters or wastes to any public sewers:

1. Flammable or Explosive Material. Any gasoline, benzene, naphtha, fuel oil,
or other flammable or explosive liquid, solid, or gas.

2. Toxic or Poisonous Materials. Any teas or wastes containing toxic or
poisonous solids, liquids or gases in sufficient quantity, either singly or by interaction
with other wastes, to injure or interfere with any sewage treatment process, constitute
a hazard to humans or animals, create ldipuuisance, or create any hazard in the
receiving waters of the sewage treatment plant, including but not limited to cyanides
in excess of two (2) milligrams per liter as CN in the wastes as discharged to the
public sewer.

3. Corrosive Wastes. Any wateror wastes having a pH lower than 5.5 or
having any other corrosive property capable of causing damage or hazard to
structures, equipment, and personnel of the sewage works.

4, Solid or Viscous Substances. Solid or viscous substances in quantities or of
such size capable of causing obstruction to the flow in sewers, or other interference
with the proper operation of the sewage works such as, but not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
unground garbage, whole blood, paunch manure, hair and fleshings, entrails and paper
dishes, cups, milk containers, etc., either whole or ground by garbage grinders.

5. Excessive B.O.D., Solids or Flow. Any waters or wastes having (a) a five
day biochemichoxygen demand greater than 300 parts per million by weight, or (b)
containing more than 300 parts per million by weight of suspended solids, or (c)
having an average daily flow greater than two percent of the average sewage flow of
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the City, shall be sgéct to the review of the Superintendent. Where necessary in the
opinion of the Superintendent, the owner st
preliminary treatment as may be necessary to (a) reduce the biochemical oxygen

demand to 300 parts perlhdn by weight, or (b) reduce the suspended solids to 300

parts per million by weight, or (c) control the quantities and rates of discharge of such

waters or wastes. Plans, specifications, and any other pertinent information relating to

proposed prelimiary treatment facilities shall be submitted for the approval of the
Superintendent and no construction of such facilities shall be commenced until said

approvals are obtained in writing.

97.04 RESTRICTED DISCHARGES. No person shall discharge or cause be
discharged the following described substances, materials, waters, or wastes if it appears likely
in the opinion of theSuperintendenthat such wastes can harm either the sewers, sewage
treatment process, or equipment, have an adverse effect omdkiging stream or can
otherwise endanger life, limb, public property, or constitute a nuisance. In forming an opinion
as to the acceptability of these wastes, $uperintendentvill give consideration to such
factors as the quantities of subject wasteselation to flows and velocities in the sewers,
materials of construction of the sewers, nature of the sewage treatment process, capacity of the
sewage treatment plant, degree of treatability of wastes in the sewage treatment plant, and
other pertinentactors. The substances restricted are:

1. High Temperature. Any liquid or vapor having a temperature higher than one
hundred fifty degrees (150°) F (65° C).
2. Fat, Oil, Grease. Any water or waste containing fats, wax, grease, or ails,

whether emulsified ronot, in excess of 100 milligrams per liter or 600 milligrams per
liter of dispersed or other soluble matter.

3. Viscous Substances. Water or wastes containing substances which may
solidify or become viscous at temperatures between 32° F and 150° B%0Tp

4, Garbage. Any garbage that has not been properly shredded, that is, to such a
degree that all particles will be carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than-taaié (*2) inch in any
dimension.

5. Acids. Any waters or wastes containing strong acid iron pickling wastes, or
concentrated plating solution whether neutralized or not.

6. Toxic or Objectionable Wastes. Any waters or wastes containing iron,
chromium, copper, zinc, and similar ebfionable or toxic substances; or wastes
exerting an excessive chlorine requirement, to such degree that any such material
received in the composite sewage at the sewage treatment works exceeds the limits
established by the Superintendent for such maderia

7. Odor or Taste. Any waters or wastes containing phenols or other taste or odor
producing substances, in such concentrations exceeding limits which may be
established by th&uperintendents necessary, after treatment of the composite
sewage, to meethe requirements of state, federal, or other public agencies of
jurisdiction for such discharge to the receiving waters.

8. Radioactive Wastes. Any radioactive wastes or isotopes of suclifdaf
concentration as may exceed limits established byStigerintendentin compliance
with applicable State or Federal regulations.

9. Excess Alkalinity. Any waters or wastes having a pH in excess of 9.5.
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10. Unusual Wastes. Materials which exert or cause:

A. Unusual concentrations of inert suspended solids (sucbuasnot
limited to, Fullers earth, lime slurries, and lime residues) or of dissolved
solids (such as, but not limited to, sodium chloride and sodium sulfate).

B. Excessive discoloration (such as, but not limited to dye wastes and
vegetable tanning solutions

C. Unusual B.O.D., chemical oxygen demand, or chlorine requirements
in such gquantities as to constitute a significant load on the sewage treatment
works.

D. Unusual volume of flow or concentration of wastes constituting
islugso as defined herein.

11. Noxious or Malodorous Gases. Any noxious or malodorous gas or other
substance which either singly or by interaction with other wastes is capable of creating
a public nuisance or hazard to life or of preventing entry into sewers for their
maintenance and repair.

12. Damaging Substances. Any waters, wastes, materials or substances which
react with water or wastes in the sewer system to release noxious gases, develop color
of undesirable intensity, form suspended solids in objectionable concentration or
create any othhecondition deleterious to structures and treatment processes.

13. Untreatable Wastes. Waters or wastes containing substances which are not
amenable to treatment or reduction by the sewage treatment processes employed, or
are amenable to treatment only tls degree that the sewage treatment plant effluent
cannot meet the requirements of other agencies having jurisdiction over discharge to
the receiving waters.

97.05 RESTRICTED DISCHARGES i POWERS. If any waters or wastes are
discharged, or are propostal be discharged to the public sewers, which waters contain the
substances or possess the characteristics enumerated in Section 97.04 and which in the
judgment of theSuperintendenimay have a deleterious effect upon the sewage works,
processes, equipmenbr receiving waters, or which otherwise create a hazard to life or
constitute a public nuisance, tBeperintendennay:

1. Rejection. Reject the wastes by requiring disconnection from the public
sewage system;

2. Pretreatment. Require pretreatment to areptable condition for discharge

to the public sewers;

3. Controls Imposed. Require control over the quantities and rates of discharge;
and/or

4, Special Charges. Require payment to cover the added cost of handling and

treating the wastes not covered byisérg taxes or sewer charges under the
provisions of Chapter 99.

97.06 SPECIAL FACILITIES. If the Superintendentpermits the pretreatment or
equalization of waste flows, the design and installation of the plants and equipment shall be
subject to theaview and approval of theuperintenderéind subject to the requirements of all
applicable codes, ordinances, and laws. Where preliminary treatment eedi@iizing
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facilities are provided for any waters or wastes, they shall be maintained continirously
satisfactory and effective operation by the ow

97.07 CONTROL MANHOLES. When required by th8uperintendenthe owner of any

property serviced by a building sewer carrying industrial wastes shall install a suitablé contro

manhole together with such necessary meters and other appurtenances in the building sewer to
facilitate observation, sampling, and measurement of the wastes. Such manhole, when
required, shall be accessibly and safely located, and shall be construaiszbidance with

plans approved by th8uperintendent The manhole shall be installed by the owner at the
owner 0s expense, and shall be maintained by th
times.

97.08 TESTING OF WASTES. All measurements,tests, and analyses of the
characteristics of waters and wastes to which reference is made in this chapter shall be
determined in accordance with the latest editiostaindard Methods for the Examination of
Water and Wastewatepublished by the AmericaRublic Health Association, and shall be
determined at the control manhole provided, or upon suitable samples taken at said control
manhole. In the event that no special manhole has been required, the control manhole shall be
considered to be the nearestwhstream manhole in the public sewer to the point at which the
building sewer is connected. Sampling shall be carried out by customarily accepted methods
to reflect the effect of constituents upon the sewage works and to determine the existence of
hazard to life, limb, and property. (The particular analyses involved will determine whether a
24-hour composite of all outfalls of a premises is appropriate or whether a grab sample or
samples should be taken. Normally, but not always, B.O.D. and suspetidedsalyses are
obtained from2h our composites of all outfalls whereac
grab samples).
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ON-SITE WASTEWATER SYSTEMS

98.01 When Prohibited 98.05 Discharge Restrictions
98.02 When Required 98.06 Mainterance of System
98.03 Compliance with Regulations 98.07 Systems Abandoned
98.04 Permit Required 98.08 Disposal of Septage

98.01 WHEN PROHIBITED. Except as otherwise provided in this chapter, it is unlawful
to construct or maintain any eite wasewater treatment and disposal system or other facility
intended or used for the disposal of sewage.

(Code of lowa, Sec. 364.12[3f])

98.02 WHEN REQUIRED. When a public sanitary sewer is not available under the
provisions of Section 95.05, every builldi wherein persons reside, congregate or are
employed shall be provided with an approvedsiie wastewater treatment and disposal
system complying with the provisions of this chapter.

(IAC, 56769.1[3])

98.03 COMPLIANCE WITH REGULATIONS. The type, cpacity, location and layout
of a private orsite wastewater treatment and disposal system shall comply with the
specifications and requirements set forth by the lowa Administrative Code 567, Chapter 69,
and with such additional requirements as are pre=ttrity the regulations of the County
Board of Health.

(IAC, 56769.1[3 & 4])

98.04 PERMIT REQUIRED. No person shall install or alter an -eite wastewater
treatment and disposal system without first obtaining a permit from the County Board of
Health.

98.05 DISCHARGE RESTRICTIONS. It is unlawful to discharge any wastewater from
an onsite wastewater treatment and disposal system (except under an NPDES permit) to any
ditch, stream, pond, lake, natural or artificial waterway, drain tile or to the suofathe
ground.

(IAC, 56769.1[3])

98.06 MAINTENANCE OF SYSTEM. The owner of an osite wastewater treatment and
disposal system shall operate and maintain the system in a sanitary manner at all times and at
no expense to the City.

98.07 SYSTEMS ABANDONED. At such time as a public sewer becomes available to a
property served by an esite wastewater treatment and disposal system, as provided in
Section 95.05, a direct connection shall be made to the public sewer in compliance with these
SanitarySewer chapters and the-site wastewater treatment and disposal system shall be
abandoned and filled with suitable material.

(Code of lowa, Sec. 364.12[3f])
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98.08 DISPOSAL OF SEPTAGE. No person shall dispose of septage from arsitn
treatment syem at any location except an approved disposal site.
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99.01
99.02
99.03
99.04
99.05
99.06
99.07
99.08

CHAPTER 99

SEWER USER CHARGE

Purpose 99.09 Responsibility for Increased Costs
Definitions 99.10 Special Agreements Permitted
Use of Funds 99.11 Application

AccountDesignated 99.12 Payment of Bills

Yearend Balances 99.13 Lien for Nonpayment

Charges Based on Usage 99.14 Review of User Charge System
User Charge 99.15 Notification of Rate Change
Surcharge

99.01 PURPOSE. It is ddgermined and declared to be necessary and conducive to the

protection of the public health, safety, welfare and convenience of the City to collect charges
from all users who contribute
chargesso derived will be used for the purpose of operating, maintaining and retiring the debt
for such public wastewater treatment works.

wast ewat er

99.02 DEFINITIONS. For use in this chapter, the following terms are defined:

1. ANor mal domestic w a wdtee vhatt las (@ BO@Ix an s
concentration of not more than 300 mg/l and a suspended solids concentration of not

more than 300 mg/l.

2. iOperation and maintenanced means al
the wastewater treatment works for materials, fabiilities and other items which are
necessary for the management and maintenance of the sewer works to achieve the
capacity and performance for which such works were designed and constructed.

3. ARepl acement 0 means expenidg equpmens f or
accessories or appurtenances which are necessary during the useful life of the
treatment works to maintain the capacity and performance for which such works were

designed and constructed.
repla@ment.

4, iTreat ment wor ks o me an

S

The term

any devices

treatment, recycling and reclamation of municipal sewage, domestic sewage or liquid
industrial wastes discharged to the municipal sewerage system. These include
intercepting swers, outfall sewers, sewage collection systems, pumping, power and
other equipment and their appurtenances; extensions, improvement, remodeling,
additions and alterations thereof; elements essential to provide a reliable system such
as flow equalizatiomnd auxiliary power; and any works, including site acquisition of
the land, that will be an integral part of the treatment process or used for ultimate
disposal of residues resulting from such treatment (including land used for land
application of sludges)or any other method or system for preventing, abating,
reducing, storing, treating, separating or disposing of municipal waste or industrial

waste discharged to the municipal sanitary sewer system.

5. AUsef ul i feo means t
treatment works will be operated.
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0. fUser © means each individual uni t , even
being used for dwelling purposes, industrial purposes, commercial purposes, other
purposes or a combination thereof and as beagletermined by the City.

7. AfUser charged means that portion of the
is levied in a proportional and adequate manner for the cost of operation, maintenance
and replacement of the wastewater treatment works.

99.03 USE OF FUNDS. The user charge system shall generate adequate annual revenues to
pay costs of annual operation and maintenance including replacement and costs associated
with debt retirement of bonded capital associated with financing the treatmentwiudks

the City may by ordinance designate to be paid by the user charge system. That portion of the
total user charge which is designated for operation and maintenance including replacement of
the treatment works shall be established by this chapter.

99.04 ACCOUNTS DESIGNATED. That portion of the total user charge collected which

is designated for operation and maintenance including replacement purposes as established in
Section 99.06 shall be deposited in a separatelapsing fund known as th®peraion,
Maintenance and Replacement Fuardl will be kept in two primary accounts as follows:

1. Operation and Maintenance Account. An account designated for the specific
purpose of defraying operation and maintenance costs (excluding replacement) of the
treatment works.

2. Replacement Account. An account designated for the specific purpose of
ensuring replacement needs over the useful life of the treatment works. Deposits in
the Replacement Account shall be made at least annually from the operation,
mainienance and replacement revenue in the amount established by the City.

99.05 YEAR-END BALANCES. Fiscal yeaend balances in the Operation and
Maintenance Account and the Replacement Account shall be carried over to the same
accounts in the subsequengctil year, and shall be used for no other purposes than those
designated for these accounts. Moneys which have been transferred from other sources to
meet temporary shortages in tlperation, Maintenance and Replacement Fghdll be

returned to their ipective accounts upon appropriate adjustment of the user charge rates for
operation, maintenance and replacement. The user charge rate shall be adjusted such that the
transferred moneys will be returned to their respective accounts within the fiscal year
following the fiscal year in which the moneys were borrowed.

99.06 CHARGES BASED ON USAGE.

1. Each user shall pay for the services pr
use of the treatment works as determined by water meters acceptable ty.thallCi

monthly user charges shall be based on actual water used during the month. If a
customer has a consumptive use of water, or in some other manner uses water which

is not returned to the wastewater collection system, the user charge for thatecustom

may be based on a wastewater meter or separate water meter installed and maintained

at the customer6s expense, and in a manner

2. Residential Single Family Construction. Construction Sanitary Sewer Permit
for Residential Singld=amily Construction is $50.00. Construction Sanitary Sewer
Permit allows 210 days of unmetered sanitary sewer usage for the purpose of
constructing one (1) Residential Single Family Dwelling.

(Ord. 941i Nov. 16 Supp.)

CODE OFORDINANCES, JOHNSTON, IOWA
- 492-



CHAPTER 99 SEWER USER CHARGE

99.07 USER CHARGE.

1. Service Avalability Charge. Each separate residential unit and each
separately billed commercial, industrial or educational premises shall be charged a
service availability charge in the amount of:

July 1, 207 $5.72 per month
July 1, 208 $5.86 per month
July 1,2019 $6.01 per month
July 1, 2@0 $6.16 per month

Commercial condominiums serviced by a single connection shall be billed for each
owner of space in the structure.

2. Sewer User Chargeln addition to the service availability charge, each user
shall pg a user charge for each 1,000 gallons of water used per month of:

July 1, 20¥7 $5.28 per month
July 1, 208 $5.41 per month
July 1, 209 $5.55 per month
July 1, 2@0 $5.69 per month
3. Sewer User Charge for sewer only customers will be based orume/aif
4,633 gallons of water per month.
A. Sewer only customers within the City of Johnston:
July 1, 207 $30.18per month
July 1, 208 $30.93per month
July 1, 208 $31.71per month
July 1, 20 $32.50per month
B. Sewer only customers located odtsithe corporate limits of the City

which the City has agreed to serve at rates one hundred fifty percent (150%)
of the rates provided in 99.07(3)(A).

(Ord. 9771 Nov. 17 Supp.)
99.08 SURCHARGE. For those users who contribute wastewater, the strerfigtich is
greater than normal domestic wastewater, a surcharge will be collected in addition to the
sewer user charge. The surcharge for operation and maintenance including replacement is:

$0.35 per pound BOD
$0.22 per pound SS

99.09 RESPONSIBILITY F OR INCREASED COSTS. Any user which discharges any

toxic pollutants which cause an increase in the cost of managing the effluent or the sludge
from the Citydés treatment works or any wuser
by interaction with dier substances causes identifiable increases in the cost of operation,
maintenance or replacement of the treatment works shall pay for such increased costs. The
charge to each such user shall be as determined by the Superintendent and approved by
resoluton of the Council.
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99.10 SPECIAL AGREEMENTS PERMITTED. No statement in these chapters shall be
construed as preventing a special agreement, arrangement or contract between the Council,
and any industrial concern whereby an industrial waste of unuseagth or character may

be accepted subject to special conditions, rate and cost as established by the Council.
Provided, however, any such agreement shall be consistent with the provisions of the Federal
Clean Water Act.

99.11 APPLICATION. The usercharge rates established in this chapter apply to all users
of the Cityds treat ment wor ks, regardl ess of

99.12 PAYMENT OF BILLS. All sewer user charges are due and payable under the same
terms and conditions provided for payment ofambined service account as contained in
Section 92.04 of this Code of Ordinances. Sewer service may be discontinued in accordance
with the provisions contained in Section 92.05 if the combined service account becomes
delinquent, and the provisions comd in Section 92.08 relating to lien notices shall also
apply in the event of a delinquent account.

99.13 LIEN FOR NONPAYMENT. The owner of the premises served and any lessee or
tenant thereof shall be jointly and severally liable for sewer serviames to the premises.
Sewer service charges remaining unpaid and delinquent shall constitute a lien upon the
premises served and may be certified to the County Treasurer for collection in the same
manner as property taxes.

(Code of lowa, Sec. 384.84 1]

99.14 REVIEW OF USER CHARGE SYSTEM. The City shall review the user charge

system at least every two (2) years and revise user charge rates as necessary to ensure that the
system generates adequate revenues to pay the costs of operation and maiiriehating
replacement and that the system continues to provide for the proportional distribution of
operation and maintenance including replacement costs among users and user classes.

99.15 NOTIFICATION OF RATE CHANGE. The City will notify each useat least

annually, in conjunction with a regular bill, of the rate being charged for operation and
maintenance including replacement of the treatment works.

[The next page is 501]
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CHAPTER 100

REGULATION OF INDUSTRIAL WASTEWATER,
COMMERCIAL WASTEWATER A ND HAULED WASTE

EDI TORGS NOTE

The Regulation of Industrial Wastewater, Commercial Wastewater and Hauled Waste, ad
July 17, 2006by Ordinance No. 735, and amendments thereto, contained in a separate vo
are a part of this Code of Ordinances are in full force and effect.
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CHAPTER 100 REGULATION OF INDUSTRIAL WASTEWATER, COMMERCIAL
WASTEWATER AND HAULED WASTE

[The next page is 505]
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CHAPTER 101

BENEFITED SEWER DISTRICTS

101.01 Purpose 101.06 NW 68 Avenue Benefited District

101.02 Intent 101.07 Northwest Area Sanitary Sewer Connection District
101.03 Procedure 101.08 Little Beaver Creek Sanitary Sewer Connection District
101.04 Beaver Creek Trunk Benefited District 101.09 East of Merle Hay Road and South of NW 62nd Avenue
101.05 NW Beaver Drive Trunk Benefited District Sanitary Sewer Extension Connection Fe District

101.01 PURPOSE. The City has determined the necessity of establishing a policy and a
procedure to be utilized to recover the cost of design and construction of major sanitary sewer
facilities in those instances in which a significant nundfethe properties to be benefited by
such facilities are not sufficiently developed to permit the recovery of those costs through the
special assessment process as provided in Chapter 384, Division IV of the Code of lowa. The
City hereby declares its it to utilize connection fees, as herein provided, to recover the
costs for design and construction of such major sanitary sewer facilities from property owners
who connect to such facilities subsequent to their construction.

101.02 INTENT. It is the intent of this chapter to set forth the method of recovery of
proportional cost shares from those property owners who connect their properties to major
sanitary sewer facilities subsequent to their construction, so that in the event that all property,
other than street and road righitway, which lies within the benefited district is connected to
the major sanitary sewer facilities during their expected useful life, then those properties shall
bear, in the aggregate, up to 100 percent of the cost fagndasd construction of such
facilities, including legal, administrative, and interest expenses associated therewith.

101.03 PROCEDURE.

1. In the event the Council determines the necessity for construction of a major
sanitary sewer facility, and deteirmas that the utilization of a connection fee is the

most equitable manner in which to recover
Counci l shall cause a fANotice of Publ i c

published in a newspaper of general circulation within the City as hereinafter
provided. In addition to indicating the date, time, and place of the public hearing, the
notice shall:

A. Indicate the nature and exit of the major sanitary sewer facility or
facilities under consideration for construction, as well as the estimated cost or
costs for the design and construction of same;

B. Identify by general description the proposed benefited district to be
served bythe major sanitary sewer facility or facilities; and

C. Set forth the proposed schedule of connection fees to be paid by
property owners within the benefited district who connect to said facilities,
expressed in dollars per acre of land area served bratber method as the
City shall determine to be equitable for the benefited district.

The notice shall also state that the proposed connection fee ordinance is on file, along
with a plat of the area to be served, and both are available for public insgadhe
office of the Clerk. The notice shall be published not more than 45 days and not less
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CHAPTER 101 BENEFITED SEWER DISTRICTS

than 20 days prior to the scheduled date of the public hearing, and shall be mailed to
each property owner within the benefited district as shown by thedseairthe

County Auditor.
2. At the public hearing, the owners of property within the proposed benefited
district shall be heard and may offer comments or objections as to:
A. The necessity for the project;
B. The calculation of the area benefited bg fhroposed major sanitary
sewer facilities;
C. The estimated cost of the proposed facilities; and
D. The proposed connection fee.
3. Upon concluding the hearing, the Council shall rule upon the objections

presented during the hearing and may consider attieption of the proposed
connection fee ordinance. Upon consideration of the proposed connection fee
ordinance, the Council may:

A. Adopt the ordinance as proposed:;

B. Delete elements or portions tifie proposed major sanitary sewer
facilities from theproposed project and the properties served thereby from the
benefited district proposed; or

C. Amend the ordinance to revise the connection fee.

4, The connection fee ordinance may provid
single family residences witlh the benefited district, in existence or under

construction upon the effective date of the ordinance, and located within the corporate

limits of the City, are eligible for connection to the major sanitary sewer facility. In

that event, the ordinance #haclude the following provisions:

A. That the owners of residences on parcels of less than one acre in size

located within the City may connect such residences to the major sanitary

sewer facility upon approval of their application for connection, payroé

the connection fee for the parcel, and ¢
appropriate connection structures, as determined necessary by the City.

B. That the owners of residences on parcels in excess of one acre in size
located within the Citymay connect such residences to the major sanitary
sewer facility upon approval of their application for connection, division of
said parcel into a residence parcel and a remainder parcel, payment of the
connection fee for the residence parcel, and corstruo n , at t he own
expense, of appropriate connection structures, as determined necessary by the
City The connection fee for the remainder parcel shall be payable at such
time as the remainder parcel shall be connected to the major sanitary sewer
facility. For purposes of this chapter, a parcel may be divided once. For
purposes of this section, division of the property into a residence parcel and a
remainder parcel may be accomplished by submitting a drawing showing a
graphical depiction of the two pagls including dimensions accurate to within

a distance of one foot, a legal description of the entire parcel and a legal
description of the residence parcel with such accuracy as to allow the City to
determine a reasonable description of the remaindeelpaFor purposes of
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this section, the division of property does not require a subdivision of the
property or a plat of survey.

C. The connection fee ordinance may al
discretion, that sanitary sewer service can be providegtteational and park

facilities and to commercial and industrial parcels and facilities, in the same

manner and under the same procedures set forth in this section for single

family residences within the benefited district.

All other property located with the corporate limits of the City and within a

benefited district shall be eligible for connection to the major sanitary sewer facility

upon approval of an application for connection by the owner thereof, as hereafter

provided, and payment of the connent fee for such property, provided such

property has been appropriately subdivided for development, and, where applicable,

all sanitary sewer improvements necessary to serve said property have been
constructed, at the owne@ityds expense, and ac

5. After adoption, publication and recording by the Clerk of a connection fee
ordinance for a benefited district, all owners of those properties within the benefited
district whose properties are eligible for connection, and who propose to comciect s
properties directly or indirectly to the major sanitary sewer facility, shall make
application to the City for such connection. The submittal of construction plans to the
City for sanitary sewer improvements on property being subdivided for develbpmen
shall constitute an application to the City for purposes of this chapter. The sewer
connection fee shall be due and payable at the time application is made to the City for
connection to the major sanitary sewer facility. No connection shall be made to
major sanitary sewer facility until such application has been approved and until the
required connection fee has been paid. The sewer connection fee shall be paid before
the City will approve the final plat of property subject to the connection fee.

6. The sewer connection fee shall be in an amount equal to the maximum acre
area of contiguous property, or fraction thereof, within the benefited district under
common ownership which can be lawfully served through such proposed connection,
multiplied by tre per acre connection fee or such other fee basis as determined for the
benefited district established in the connection fee ordinance for that benefited district.
The connection fee ordinance may provide for a graduated connection fee, with
annual interst adjustments, such that property owners who connect in later years pay
interest on the connection fee for their property. The rate of interest applicable to the
connection fee established in each benefited district shall not exceed the rate of
interest applicable to special assessments pursuant to Chapter 74A and Section
384.60(3) of the lowa Code in effect on the date that the connection fee was
established for that district by enactment of a connection fee ordinance.

7. The sewer connection fee requdrby this chapter shall be due and payable to
the City and is in addition to, and not in lieu of, any other fees for connection required
under the plumbing code or other provisions of this Code of Ordinances.

8. In the event any property owner connecis br her property within a
benefited district to a major sanitary sewer facility without having made application
therefor or without having received approval thereof or without having paid the
required connection fee established by a connection fee nodinthe City shall be
entitled to disconnect such private sewer connection until such time as the property
owner has made and received approval of his or her application, and/or has paid the
required connection fee.
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101.04 BEAVER CREEK TRUNK BENEFITED DISTRICT.

1. Connection Fee and District. No person shall connect a sanitary sewer of any
size and for any purpose to the Beaver Creek Trunk Sewer without paying to the City
a connection fee of $909.70 per acre within the following legally describeittdist

The Southwest Quarter (SW ¥) of Section 2, Township 79 North,
Range 25 West of thé"®rincipal Meridian located in the City of
Johnston, Polk County, lowa.

The Southeast Quarter (SE Y¥4) of Section 3, Township 79 North, Range
25 West of the"™sPrincipal Meridian located in the City of Johnston,
Polk County, lowa, except the east 1,088.24 feet of the Southeast
Quarter (SE v4) of the Southeast Quarter (SE ¥4) of said Section 3.

The Northeast Quarter (NE ¥4) of Section 10, Township 79 North,
Range 25 Westf the %' Principal Meridian located in the City of
Johnston, Polk County, lowa, except the Northeast Quarter (NE ¥4) of
the Northeast Quarter (NE %) of said Section 10.

The Southeast Quarter (SE Y4) of Section 10, Township 79 North,
Range 25 West of thé"Frincipal Meridian located in the City of
Johnston, Polk County, lowa.

That portion of the Southwest Quarter (SW ¥4) of Section 11, Township
79 North, Range 25 West of th® Brincipal Meridian located in the

City of Johnston, Polk County, lowa, lyinguiwerly and westerly of

the following described line: Commencing at the south quarter corner
of said Section 11; thence north along the east line of the Southwest
Quarter (SW %4) of said Section 11 to the northeast corner of the South
Half (S %2) of the Sabhwest Quarter (SW %4) of said Section 11; thence
westerly along the north line of the South Half (S %) of the Southwest
Quarter (SW %) of Section 11 to a point on the north line of the South
Half (S %2) of the Southwest Quarter (SW ¥4) of Section 11, seitd po
being a distance of 1,933.3 feet east of the west line of Section 11;
thence south a distance of 264.9 feet; thence west a distance of 460
feet; thence south a distance of 738 feet, more or less, to a point 300
feet north of the south line of the Soméist Quarter (SW %4) of Section

11; thence westerly along a line parallel to and 300 feet north of the
south line of the Southwest Quarter (SW ¥4) of Section 11 to the west
line of Glendale Oaks Plat 1; thence north along the east line of
Glendale Oaks Plat to the north line of the South Half (S ¥2) of the
Southwest Quarter (SW Y¥4) of Section 11; thence west along the north
line of the South Half (S %) of the Southwest Quarter (SW ¥4) of
Section 11 to the west line of Section 11; thence north along the west
line of the Southwest Quarter (SW %) of Section 11 to the northwest
corner of the south 330 feet of the North Half (N ¥2) of the Southwest
Quarter (SW ¥4) of Section 11; thence east along the north line of the
south 330 feet of the North Half (N %2) of the Swatst Quarter (SW

Y4) of Section 11 to a point a distance 2,008 feet west of the east line of
the Southwest Quarter (SW ¥4) of Section 11; thence northeasterly a
distance of 318.4 feet; thence west a distance of 653.2 feet to a point
on the west line of thBouthwest Quarter (SW %) of Section 11 to the
West Quarter (W ¥4) corner of Section 11.
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The East Half (E ¥2) of the Southeast Quarter (SE ¥4) of Section 11,
Township 79 North, Range 25 West of tie Fincipal Meridian
located in the City of Johnston, Pollothty, lowa, except that portion

of the East Half (E %2) of the Southeast Quarter (SE %) of said Section
11 lying northerly and easterly of Beaver Creek.

That portion of the West Half (W %2) of the Southeast Quarter (SE ¥4)
of Section 11, Township 79 NortharRje 25 West of thé"Frincipal
Meridian lying southerly and westerly of the following described line:
Commencing at the south quarter corner of said Section 11; thence
easterly along the south line of the Southeast Quarter (SE ¥4) of said
Section 11 ta point 669 feet east of the south quarter corner of said
Section 11; thence north a distance of 183 feet; thence east a distance
of 85 feet; thence north a distance of 375 feet; thence west a distance
of 405 feet; thence northwesterly a distance of 5&8%6to a point on

the west line of the Southeast Quarter (SE %) of said Section 11, said
point being a distance of 1,203.6 feet north of the south quarter corner
of said Section 11; thence south along the west line of the Southeast
Quarter (SE v4) of sai®ection 11 to the south quarter corner of said
Section 11, said point being the point of beginning.

2. Adjustment andDivision. If a parcel as described subsection 1 of this
section is divided by platting atherwise into a smaller pata@nd the conndion fee
canbe equitably divided betweehd smaller parcels, the gendesiring a division
shall make application to th€ity for a division of theconnection fee. The
application shall legally describe theffected property, the coeation fee to be
assigned taeach, and the purpose of the divisiolfi.the City incursany expense in
reviewing and pproving the application, ishall be paid by the applicant before
approval. If the Council approves the dision, the division shall bmcorporated into
subsection by amendment of thisection.

3. Construction andedication. Any sanitarysewer connection to this trunk
line sewer shall conform tthe specifications of th&€ity, be constructed at the
expense of the applicaahd, if required by theify, dedicated to it with a conveyance

of a perpetual easement ofparcel of ground as determined by t8#y for the
maintenance, repair, construction and reconstruction of the dedicated sanitary sewer.

4, Future ConnectionPlan. Any property orproperties tat connect directly or
indirectly to the thirtyinch sanitary sewer beyond the legally described properties
above shall also be subject toetconnection fespecified insubsection 1 This
requirement shaklso apply to properties anrekinto the corpate limitsof the City

in the future.

5. Recordation. The Clerk shall certify a copy of the ordinance codified in this
sectionand any amendments to the CouRgcorder for recording.

101.05 NW BEAVER DRIVE TRUNK BENEFITED DISTRICT.

1. Sanitary SeweConnection Fee DistrictThe NW Beaver Drive Trunk Sewe
Connection Fee District ibereby established consigirof a tract of land located
along the easterly side of NW Beaver Drive in @igy of Johnston, Polk County,
lowa, more particularly descréwlas follows:
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Commencing at a point on the east rigiitway line of NW Beaver
Drive, said point being the southwest corner of Lot 7, B.L. Peters Plat
1; thence east along the south line of Lot 7, B.L. Peters Plat 1 to a
point, said point being located distance of 100 feet east of the east
right-of-way line of NW Beaver Drive; thence northerly along a line
parallel and 100 feet easterly of the easterly rightvay line of NW
Beaver Drive to a point; said point being located on the southerly
right-of-way line of NW 68 Avenue; thence westerly along the
southerly rightof-way line of NW 68 Avenue to the easterly righbf-

way line of NW Beaver Drive; thence southerly along the easterly
right-of-way line of NW Beaver Drive to the point of beginning.

2. District ConnectionFees. Connection feeare hereby established andlsba
imposed upon owners pfoperties within the NW Beaver Drive Trunk Sewer District

at the time of application to connect their properties to said sanitary sewer facilities as
follows:

A. From the effective date of élordinancecodified herein to Juna0,
2002 a connection fe®f $210 per acre of properserved by the sanitary
sewer facility shdlbe imposedplus $28 per linear foot of frontage for all
property adjoining and frontingn NW Beaver Drive.Thereafter the pescre
connection fee shiabe adjusted annually as &fily 1 of each year according
to the following schedule:

Effective Date Connection Fee ($/acre) Frontage ($/foot)
July 1, 2003.......ccceiiiiiriiiieen $ 202.00........ccccvvvveennn. $ 29.00

July 1, 2004.......cccocveeiiiiireeen $ 230.00........cccccuvvvennnnn. $ 30.00

July 1, 2005.......cccceeiiiiineeene $ 240.00........cccccvvvennnnn. $ 31.00

July 1, 2006.........ccccevvvrrrreennnn. $ 250.00.......cccccvvvnennnn. $ 32.00

July 1, 2007.....cccceeviiiiiiiiiiennn $ 260.00........cccccvvvveennnn. $ 33.00

July 1, 2008........ccccveeviiiireeen $ 270.00........cccccvvinnnnn. $ 34.00

July 1, 2009.........cccevvivvirriennn $ 280.00........cccccvvvveennn. $ 35.00

July 1, 2010......cccceviiiiiiiineennn. $ 290.00........cccccuvvveennn. $ 36.00

July 1, 2011 $ 300.00........ccccvvvveennnn. $ 37.00

July 1, 2012.....ccciveeeiiree $ 310.00........cccccvvvennnnn. $ 38.00

July 1, 2013

and thereafter.............ccccceveenne $ 320.00......ccccmeeeieeennns $ 39.00

B. The above estdibhed connection fee shalldlude payment of both

the area based connection fee and the frontage based connection fee.

C. The above established connectifees shall also apply to any
properties outside the NW Beaver Drive Trunk Sewer District which use any
of the sanitary sewer facilities constructed for the NW Be®rare Trunk
Sewer District. The appropriate fee shallebimposed at the time of
detemination that a beefit is derived by the property.

D. The @ove established connection feshall not apply to any
properties within the NW Beaver Drive Trunk Sewer District which do not
use any sanitary sewer facilities constructed for the NW Beaver Drive Trunk
Sewer District
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E. The determinatio that a property is to be coected to the sanitary
sewer facilities shall occur and the appropriate connection fee shall be paid
prior to the time of the release of a final plat for recordation, the issuance of a
building permit, or théssuance of a plumbing permit, whichever occurs first.

F. Any single family residence existing or under construction upon the
effective date of thordinancecodified hereirlocated upon a parcel in excess

of one acre may apply for connection upon divisioh said parcel into a
single family residence parcel and an outlot in the payment of a single acre
connection fee.Any development of said parcel shall necessitate a revised
application for connection and payment of the appropriate connecEon.
purposeof this section, subdivision of the property into a single family
residence parcel and an outlot shall only require a reasonably accurate
graphical division of the property and shall not be construed to require a legal
division of property.

101.06 Nw 66™ AVENUE BENEFITED DISTRICT.

1. Special Sanitary Sewer District with Access Fee Established. There is hereby
established a special sanitary sewer service district within the following described

property:

Commencing at the northeast corner of Lot 1, HygePoint Plat 1;
thence west along the north line of Hyperion Point Plat 1 to a point on
the north line of Lot 4 Hyperion Point Plat 1, said point being a
distance of 33.00 feet east of the northwest corner of said Lot 4; thence
south along a line paralleco and 33.00 feet east of the west line of
said Lot 4 to the north righof-way line of NW 6B Avenue; thence
south to a point on the south rigbkway line of NW 68 Avenue;
thence west along the north line of Lot 56, Hyperion Heights Plat 1 to
a point on the north line of Lot 56, said point being a distance of 45.00
feet east of the northwest corner of said Lot 56; thence south along a
line parallel to and 45.00 feet east of the west line of said Lot 56, to a
point on the south line of said Lot 56ience east along the south line

of Hyperion Heights Plat 1 to the southeast corner of Lot 61, Hyperion
Heights Plat 1; thence north along the east line of Hyperion Heights
Plat 1 to the point of beginning.

Within this district the cost to extend sanitargwer service to properties is based
upon a policy to assess properties for sanitary sewer extensg#8.80 per linear
foot of frontage.

2. Connection ofSanitary Sewer Service. Any parcel of ground or lot of recd
may be connected to tisanitary seweservice upon payment of the connection fee
and other required fees subjecstdsection 1 of this sectionf the connectia is not
made within sixtydays of completion of the sanitary sewer thity may charge
interest based upon thiene difference btween the&eompletion of construction ohée
utility and the paymenof the connection fee pursuant3ection 384.38(3), Codef
lowa. The propertieshat make a connection this utility shall also be charged the
usual fees for connection, and any otfeesestablished by ordinance.

3. Optional Petition andWaiver. Any ownerof any parcel of ground or lot of
record within the NW 66 Avenue Sanitary Sewer Extension District may, as an
alternative to the connection fee pamhrequired irsubsection 2sign a petition and
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waiveras provided for in Chapter 384 of thede of lowa.If a petition and waiver is
signed by such an owner arapproved by theCounci, the assessment for said
owner 6 s par c etlfreodrd slipll ke baseth $28r00pér tnear foot of
frontage. In addition, any owner signing atiteon and waiver which ispproved by

the Council shall be allowed to make payments towards the total assessment, as
allowed under Chapter 384 of the Code of lowwever, any owner desiring $ign

a petition andvaiver must do so prior t@ctober 4, 1999.

4, Mandatory ConnectionRequired. The provisions of Sectio85.05 of this
Code of Ordinancegegarding mandatory sewer connection, shall apply to the NW
66" Avenue Sanitary Sewer Extension ®iict. Any houses or buildings not
connected to the sanitary sewer by May 1, 2@bihll be notified by theCity, in
writing, to make soh connection. All connections shall be made no later than
November 1, 2001.

101.07 NORTHWEST AREA SANITARY SEWER CONNECTION DISTRICT.

1. Northwest Area Sanitary Sewer Connection District Established. The
Northwest Sanitary Sewer Connection Fee District is hereby established consisting of
a tract of land in Sectior® 4 and9 of Township79 North, Rang&5 West of lhe 5"
Principal Meridian, Polk County, lowa, and Sections 33 and 34 of TowB6hip
North, Range5 West of the % Principal Meridian, Polk County, lowa, more
particularly described as follows, and as graphically depicted on Exhibit A attached to
Ordinane No. 7020n file in the office of the Clerk and made a part hereof:

Commencing at the northeast corner of Section 9, Township 79 North,
Range 25 West of thd" ®rincipal Meridian; thence south along the
east line of said S Section 9 to the East Quarnbener of said Section

9; thence west along the south line of the Northeast Quarter of said
Section 9 to the center of said Section 9; thence north along the west
line of the Northeast Quarter of said Section 9 to the North Quarter
corner of said Section 9thence north along the west line of the
Southeast Quarter of Section 4, Township 79 North, Range 25 West of
the 8" Principal Meridian to the center of said Section 4; thence north
along the west line of the Northeast Quarter of said Section 4 to the
North Quarter corner of said Section 4; thence east along the south
line of Section 33, Township 80 North, Range 25 West of the 5
Principal Meridian to the point of intersection with the centerline of
107" Street; thence northwesterly along the centerlif¢ghe rightof-

way of 107 Street to a point on the north line of the South Half of the
Southeast Quarter of said Section 33; thence east along the north line
of the South Half of the Southeast Quarter of Section 33 to the
centerline of the rightf-way d NW100" Street; thence southerly
along the centerline of the riglatf-way of NWLOJ" Street to a point

on the south line of the Southeast Quarter of said Section 33; thence
east along the south line of said Section 33 to the southeast corner of
said Setion 33; thence east along the south line of Section 34,
Township 80 North, Range 25 west to the South Quarter corner of said
Section 34; thence north along the west line of the Southeast Quarter
of said Section 34 to the northwest corner of the Soutli éfathe
Southeast Quarter of said Section 34; thence east along the north line
of the South Half of the Southeast Quarter of said Section 34 to the
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northeast corner of the South Half of the Southeast Quarter of said
Section 34; thence south along the dast of the South Half of the
Southeast Quarter of said Section 34 to the southeast corner of said
Section 34; thence south along the east line of the Northeast Quarter
of Section 3, Township 79 North, Range 25 West to the southeast
corner of the North Hi& of the Northeast Quarter of said Section 3;
thence west along the south line of the North Half of the Northeast
Quarter of said Section 3 to the southwest corner of the North Half of
the Northeast Quarter of said Section 3; thence west along the south
line of the North Half of the Northwest Quarter of said Section 3 to the
southwest corner of the North Half of the Northwest Quarter of said
Section 3; thence south along the west line of the Northwest Quarter of
said Section 3 to the West Quarter cornersafd Section 3; thence
south along the east line of Section 4, Township 80 North, Range 25
West to a point on the east line of the Southeast Quarter of said
Section 4, said point being located a distance of 989.77 feet north of
the southeast corner of shiSection 4; thence west a distance of
882.27 feet; thence south a distance of 989.1 feet to a point on the
south line of the Southeast Quarter of said Section 4; thence east along
the south line of the Southeast Quarter of said Section 4 to the
southeastcorner of said Section 4, said point being the point of
beginning

and

The West Half of the Northeast Quarter of Section 33, Township 80
North, Range 25 West of th& Brincipal Meridian.

Connection fees are hereby established and shall be imposed upeins asin

properties within the Northwest Area Sanitary Sewer Connection Fee District at the

time of application to connect their property to said sewer facilities.

2.

Fee ScheduleConnection fees shall be imposed as follows:

A. Area Connection FeeA connectionfee per acre of property served
by the sanitary sewer facilities shall be imposed according to the following
schedule:
Effective Date Connection Fee ($/acre)

December 20, 2004.........cccceuun....d $2,200.00

July 1, 2006.........coeeiiiiiieeeiiiineeeens $2,300.00

July 1, 2007....ccceeeeiiiiiiiiiiieee e $2,400.00

July 1, 2008......c..ceeeiiiiieeeeiiiiees $2,500.00

July 1, 2009.......ccoceeeeiiiiee e cceeenne $2,600.00

July 1, 2010, $2,700.00

July 1, 2011 $2,800.00

July 1, 2012 $2,900.00

July 1, 2013 $3,000.00

July 1, 2014 $3,100.00

July 1, 2015 $3,200.00
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B. Frontage Connection FeeA frontage fee corgction is established
for all property directly adjoining and abutting the sanitary sewer facilities
constructed under thgectionaccording to the following schedule:

Effective Date Connection Fee (®jot)*
December 20, 2004.......ccccccceeeeee.... $ 30.00
July 1, 2006........ccoieieiiiic e, $ 3150
July 1, 2007.......ccoiiiiiiiic e, $ 33.00
July 1, 2008........ooeeeiiiieeeciiieees $ 3450
July 1, 2009......cceeeiiiiiiiiiieee e $ 36.00
July 1, 2010, $ 37.50
July 1, 2011 $ 39.00
July 1, 2012, $ 40.50
July 1, 2013 $ 42.00
July 1, 2014, $ 43.50
July 1, 2015, $ 45.00

*Connection fee is per sid# sewer.

3. Applicability of Frontage Fee. The frontage fee established undeseitii®n

shall be applicable in those instances where the property owner utilizes the major
sanitary sewer facility constructed by the City under thétion in lieu of
congructing a sanitary sewer to serve the property. The frontage fee shall not be
applicable in those instances where a major sanitary sewer facility adjoins the
boundary of the property that requires the development of internal sewers to provide
sewer serge to the property.

4, Fee Outside District. The established connection fee shall apply to any
property outside of the Northwest Area Sanitary Sewer Connection Fee District that
uses or derives benefit from any of the sewer facilities constructed forotitienhst

Area Sanitary Sewer Connection Fee District. The appropriate fee shall be imposed at
the time of determination that a benefit is derived from the property.

5. Exceptionwithin District. The established connection fee shall not apply to
any properes within the Northwest Area Sanitary Sewer Connection Fee District area
that do not use any sanitary sewer facilities constructed for the Northwest Area
Sanitary Sewer Connection Fee District.

6. Payment. The determination that a property is to be cogohéotthe sewer
facilities shall occur and the appropriate connection fee shall be paid prior to the time
of release of a final plat for recordation or the issuance of a building or plumbing
permit, whichever occurs first.

7. Existing Single Family Resideac Any single family residence existing or
under construction upon the effective datetted ordinancecodified in this section
located upon a parcel in excesakacre may apply for connection upon division of

said parcel into a single family residenparcel and an outlot in the payment of a
single acre connection fee. Any development of said parcel shall necessitate a revised
application for connection and payment of the appropriate connection. For purposes
of this section, subdivision of the prapeinto a single family residence parcel and an
outlot shall only require a reasonably accurate graphical division of the property and
shall not be construed to require a legal division of the property.
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101.08 LITTLE BEAVER CREEK SANITARY SEWER CONNEC TION DISTRICT.

1. The Little Beaver Creek Sanitary Sewer Extension Connection Fee District is
hereby established consisting of a tract of lan&eantions27 and34, Township80

North, Range 25 West of the Fifth Principal Meridian, Polk County lowamore
particularly described as follows, and as graphically depicted on Exhibit A attached to
OrdinanceNo. 805and made a part hereof:

Beginning at thesoutheast corner of the Northeast Quarter of the
Northwest Quarter of Section 34, Township 80 North, RaBgd/@st

of the Fifth Principal Meridian, Polk County lowa; thence west along
the south line of the north half of the Northwest Quarter of said Section
34 to the southwest corner of the north half of the Northwest Quarter
of said Section 34; thence north atpthe west line of the north half of

the Northwest Quarter of said Section 34 to the northwest corner of
said Section 34; thence north, 1020.19 feet along the west line of the
Southwest Quarter of Section 27, Township 80 North, Range 25 West
of the Fifth Principal Meridian, Polk County lowa; thence south

89U5906570 east, 171.53 feet; thence
thence east861.05 feet; thence north @18 626 0 east , 207.
t hence east , 521.54 feet; t hence S
thence south 22U270657 west, 493.30

149.60 feet to the southwest corner of the Northwest Quarter of the
Southeast Quarter of said Section 27; thence north along the west line
of the Northwest Quarter of the Southeast @eraof said Section 27

to the northwest corner of the Northwest Quarter of the Southeast
Quarter of said Section 27; thence east along the north line of the
Northwest Quarter of the Southeast Quarter of said Section 27 to the
northeast corner of the Nortlest Quarter of the Southeast Quarter of
said Section 27; thence south along the east line of the Northwest
Quarter of the Southeast Quarter of said Section 27 to the southeast
corner of the Northwest Quarter of the Southeast Quarter of said
Section 27; thece east along the north line of the Southeast Quarter of
the Southeast Quarter of said Section 27 to the northeast corner of the
Southeast Quarter of the Southeast Quarter of said Section 27; thence
south along the east line of the Southeast Quarter efSbutheast
Quarter of said Section 27 to the southeast corner of the Southeast
Quarter of the Southeast Quarter of said Section 27; thence south
along the east line of the Northeast Quarter of the Northeast Quarter
of said Section 34 to the northeast carof Sweeney Acres, an official
plat in Polk County, lowa; thence west along the north line of said
Sweeney Acres to the northwest corner of said Sweeney Acres; thence
south along the west line of said Sweeney Acres to the southwest
corner of said Sweenéicres; thence east 179.5 feet along the south
line of said Sweeney Acres thence south 535 feet; thence east 233 feet
to a point on the east line of the Southeast Quarter of the Northeast
Quarter of said Section 34; thence south along the east line of the
Southeast Quarter of the Northeast Quarter of said Section 34 to
southeast corner of Southeast Quarter of the Northeast Quarter of said
Section 34; thence south 160 feet; thence west 33 feet to the west right
of-way line of Northwest 86th Street also beiing southeast corner of

Lot 4 in Beaver Valley Country Estates, an official plat in Polk County,
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lowa; thence west 650 feet along the south line of said Lot 4 to a
corner on the southerly line of said Lot 4; thence north 160 feet along
a west line of said.ot 4 to a corner on the south line of said Lot 4;
thence west 1,965.8 feet to the southwest corner of said Lot 4, thence
north 1,324.2 feet along the west line of said Lot 4 to the northwest
corner of said Lot 4, also being the southeast corner of thehbkst
Quarter of the Northwest Quarter of said Section 34 and the point of
beginning.

Connection fees are hereby established and shall be imposed upon owners of
properties within the Little Beaver Creek Sanitary Sewer Extension Connection Fee
District atthe time of application to connect their property to said sewer facilities.

2.

Fee ScheduleConnection fees shall be imposed as follows:

A. Area Connection FeeA connection fee per acre of property served
by the sanitary sewer facilities shall be impd according to the following
scheduleadjusted annually, which includé@screass into which areasonable
amount of intereshas been calculateidom the date of construction to the
date of payment

Effective Date Connection Fee ($/acre)
May 22, 2009 $2,850.00
July 1, 2010 $ 2,950.00
July 1, 2011 $ 3,050.00
July 1, 2012 $ 3,150.00
July 1, 2013 $ 3,250.00
July 1, 2014 $ 3,350.00
July 1, 2015 $ 3,450.00
July 1, 2016 $ 3,550.00
July 1, 2017 $ 3,650.00
July 1, 2018 $ 3,750.00
July 1, 2019 $ 3,85000
B. Frontage Connection FeeA frontage fee connection is established

for all property directly adjoining and abutting the sanitary sewer facilities
constructed under this section according to the following schedljiested
annually, which includemcreass into which aeasonable amount of interest
has been calculatétbm the date of construction to the date of payment

Effective Date Connection Fee ($/foot)*
May 22, 2009 $ 36.00
July 1, 2010 $ 37.50
July 1, 2011 $ 39.00
July 1, 2012 $ 40.50
July 1, 2013 $42.00
July 1, 2014 $43.50
July 1, 2015 $ 45.00
July 1, 2016 $ 46.50
July 1, 2017 $ 48.00
July 1, 2018 $49.50
July 1, 2019 $51.00

*Connection fee is per side of sewer.
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3. Applicability of FrontageFee The frortage fee establishadhder this section

shall be applicable in tlse instances where the propeawner utilizes the major
sanitary sewer facility constructed by the City under this section in lieu of
constructing a sanitary sewer to serve the property. The frontage feenchak
applicable in those instances where a major sanitary sewer facility adjoins the
boundary of the property that requires the development of internal sewers to provide
sewer service to the property.

4, Fee Outside District. The established connectidee shall apply to any
property outside of the Little Beaver Creek Sanitary Sewer Extension Connection Fee
District that uses or derives benefibiin any of the sewer facilitienstructed for the

Little Beaver Creek Sanitary Sewer Extensi@onnection Fe District. The
appropriate fee shall be imposed at the time of determination that a benefit is derived
from the property.

5. ExceptionWithin District. The established connection fee shall not apply to
any properties within the Little Beaver Creek SawitSewer Extension Connection

Fee District area that do not use any sanitary sewer facilities constructed for the Little
Beaver Creek Sanitary Sewer Extension Connection Fee District.

6. Payment The determination that a property is to be connected tediver
facilities shall occur and the appropriate connection fee shall be paid prior to the time
of release of a final plat for recordation or the issuance of a building or plumbing
permit, whichever occurs first.

7. Existing Single Family Residence Any single family residence existing or
under construction upon the effective date of the ordinance codified in this section
located upon a parcel in excess of one acre may apply for connection upon division of
said parcel into a single family residence paamd an outlot in the payment of a
single acre connection fee. Any development of said parcel shall necessitate a revised
application for connection and payment of the appropriate connection. For purposes of
this section, subdivision of the property intgiagle family residence parcel and an

out lot shall only require a reasonably accurate graphical division of the property and
shall not be construed to require a ledjaision of the property.

8. Unauthorized Connections Constitute Municipal Infraction. Any
unauthorized connection(s) to the Little Beaver Creek sanitary sewer witHiittthe
Beaver Creek Sanitary Sewer Extension Connection Fee Digfitictonstitute a
municipal infraction pursuant to Chapter 3 of the City Code.

(Ord. 81 Sep. 09 Sup.)

101.09 EAST OF MERLE HAY ROAD AND SOUTH OF NW 62ND AVENUE
SANITARY SEWER EXTENSION CONNECTION FEE DISTRICT .

1. Definitions.

A. "Benefitted Service Area" means a designated area to which sanitary
sewer service will be provided by a sanitary sewéityuof a given design
and capacity.

B. "The East of Merle Hay Road and South of NW 62nd Avenue
Sanitary Sewer Extension Connection Fee District" means an area within the
City limits of Johnston, lowa, described as follows:

A PARCEL OF LAND LOCATED IN BEHNORTHWEST QUARTER,
THE SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER

CODE OFORDINANCES, JOHNSTON, IOWA
-517-



CHAPTER 101

BENEFITED SEWER DISTRICTS

ALL IN SECTION 7, TOWNSHIP 79 NORTH, RANGE 24 WEST OF
THE FIFTH PRINCIPAL MERIDIAN, NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF JOHNSTON, POLK COUNTY,
IOWA, MORE PARTICULARLY DES@HD AS FOLLOWS,

more particularly described as follows, and as graphically depicted on Exhibit
A attached to this Ordinance and made a part hereof:

BEGINNING AT THE SOUTH QUARTER CORNER OF THE SAID
SECTION 7, THENCE SOUTH 89°02' 25" WEST, 2004.63 FEET
ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF
SAID SECTION 7 TO THE SOUTHWEST CORNER OF LOT 12 OF
BEAVER FARMS AN OFFICIAL PLAT NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF JOHNSTON, POLK COUNTY,
IOWA; THENCE NORTH 00° 10' 06" EAST, 194.13 FEET ALONG
THE WEST LINE OF SAID LOT 12; THENCE SOUTH 89°03' 48"
WEST, 329.09 FEET TO THE WEST LINE OF LOT 11 OF BEAVER
FARMS; THENCE NORTH 00° 08" 19" EAST, 448.01 FEET ALONG
THE WEST LINE OF SAID LOT 11 TO THE SOUTH RIGBH-
WAY LINE OF NORTHWEST 55TH AVENUE; THENGPRTH
00°09' 26" EAST, 63.21 FEET TO THE NORTH RIGBPHWAY
LINE OF NORTHWEST 55TH AVENUE; THENCE NORTH 89° 09'
45" EAST, 131.94 FEET ALONG THE NORTH RIGBHF-WAY
LINE OF NORTHWEST 55TH AVENUE TO THE WEST LINE OF
THE WEST 138 FEET OF THE SOUTH 200 FEETT®E EAST 3/5

OF LOT 8 IN BEAVER FARMS; THENCE NORTH 00°05' 28" EAST,
178.11 FEET ALONG THE WEST LINE OF THE WEST 138 FEET
OF THE SOUTH 200 FEET OF THE EAST 3/5 OF LOT 8 IN
BEAVER FARMS TO THE NORTH LINE OF THE WEST 138 FEET
OF THE SOUTH 200 FEET OF THE BA 3/5 OF LOT 8 IN
BEAVER FARMS; THENCE NORTH 89° 05' 55" EAST, 138.16 FEET
ALONG THE NORTH LINE OF THE WEST 138 FEET OF THE
SOUTH 200 FEET OF THE EAST 3/5 OF LOT 8 IN BEAVER FARMS
TO THE WESTERLY LINE OF OUTLOT "Z" OF THE VILLAGE AT
JOHNSTON STATION, OFEIAL PLAT NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF JOHNSTON, POLK COUNTY,
IOWA; THENCE SOUTH 00°10' 06" WEST, 191.01 FEET ALONG
THE WESTERLY LINE OF SAID OUTLOT "Z" TO THE SOUTH
LINE OF SAID OUTLOT "Z; THENCE NORTH 89° 03' 54" EAST,
210.78 FEET AONG THE SOUTH LINE OF SAID OUTLOT "Z" TO
THE EASTERLY LINE OF SAID OUTLOT "Z, THENCE NORTH
00°11' 52" EAST, 257.05 FEET ALONG THE EASTERLY LINE OF
SAID OUTLOT "Z TO THE SOUTHERLY LINE OF SAID OUTLOT
"Z; THENCE NORTH 89° 03' 55" EAST, 177.98 FEET ALONG THE
SOUTHERLY LINE OF SAID OUTLOT "Z" TO THE EAST LINE OF
SAID OUTLOT "Z"; THENCE NORTH 00°11' 52" EAST, 374.62
FEET ALONG THE EAST LINE OF SAID OUTLOT "Z" TO THE
NORTH LINE OF SAID OUTLOT "Z"; THENCE SOUTH 89°05' 39
WEST, 662.61 FEET ALONG THE NORTH LINE 8D OUTLOT

"Z" TO THE SOUTHWEST CORNER OF LOT 24, IN FRUITLAND
AN OFFICIAL PLAT NOW INCLUDED IN AND FORMING A PART
OF THE CITY OF JOHNSTON, POLK COUNTY, IOWA; THENCE
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NORTH 00° 08' 11" EAST, 640.54 FEET ALONG THE WEST LINE
OF SAID LOT 24 TO THE SOUTH RIGHOF-WAY LINE OF NW
57TH AVENUE; THENCE SOUTH 89°04' 59" WEST, 37.47 FEET
ALONG THE SOUTH RIGHDF-WAY LINE OF NW 57TH
AVENUE; THENCE NORTH 00°08' 10" EAST, 42.15 FEET TO THE
NORTH RIGHTOF-WAY LINE OF NW 57TH AVENUE; THENCE
NORTH 00°08' 10" EAST, 641.48ET ALONG THE WEST LINE OF
THE EAST 38 FEET OF LOT 9 OF SAID FRUITLAND TO THE
NORTH LINE OF SAID LOT 9; THENCE NORTH 89° 03' 58" EAST,
366.68 FEET ALONG THE NORTH LINE OF LOT 9, 10 AND 11 OF
FRUITLAND TO THE WEST RIGHOF-WAY LINE OF THE
ABANDONED DES MOINS AND CENTRAL IOWA RAILROAD
COMPANY RIGHIOF-WAY; THENCE NORTH 24° 06' 35" WEST,
843.44 FEET ALONG THE WEST RIGIE@F-WAY LINE OF THE
ABANDONED DES MOINES AND CENTRAL IOWA RAILROAD
COMPANY RIGHIOF-WAY; THENCE NORTH 89°34"' 49" EAST,
13.65 FEET ALONG THE WH RIGHTOF-WAY LINE OF THE
ABANDONED DES MOINES AND CENTRAL IOWA RAILROAD
COMPANY RIGHIOF-WAY; THENCE NORTH 24° 07' 05" WEST,
439.12 FEET ALONG THE WEST RIGI®F-WAY LINE OF THE
ABANDONED DES MOINES AND CENTRAL IOWA RAILROAD
COMPANY RIGHIOF-WAY; THENCESOUTH 89° 34' 49" WEST,
13.65 FEET ALONG THE WEST RIGHOF-WAY LINE OF THE
ABANDONED DES MOINES AND CENTRAL IOWA RAILROAD
COMPANY RIGHIOF-WAY; THENCE NORTH 24°06' 54" WEST,
134.62 FEET ALONG THE WEST RIGIEF-WAY LINE OF THE
ABANDONED DES MOINES AND CENAR IOWA RAILROAD
COMPANY RIGHIOF-WAY TO THE SOUTH RIGHOF-WAY
LINE OF NORTHWEST 60TH AVENUE; THENCE NORTH 22°42'
08" WEST, 43.04 FEET TO THE NORTH RIGEF-WAY LINE OF
NORTHWEST 60TH AVENUE; THENCE SOUTH 88° 57' 45" WEST,
57.64 FEET ALONG THE NORTH RIGHOF-WAY LINE OF
NORTHWEST 60TH AVENUE TO THE WEST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 7; THENCE NORTH
00° 05' 12" EAST, 618.45 FEET ALONG THE WEST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 7; THENCE SOUTH
90° 00' 00" EAST, 50.08 FEET TO THRORTHWEST CORNER OF
LOT 1 IN KEVIN PLACE PLAT FOUR; THENCE SOUTH 89° 59' 59"
EAST, 15.03 FEET ALONG THE NORTH LINE OF SAID LOT 1,
THENCE EASTERLY A DISTANCE OF 49.21 FEET ALONG THE
ARC OF A TANGENT CURVE CONCAVE SOUTHERLY WITH A
CENTRAL ANGLE OF 25° 00' 1,0A RADIUS OF 112.77 FEET AND

A CHORD THAT BEARS SOUTH 77° 30' 00" EAST, 48.82 FEET
ALONG THE NORTH LINE OF SAID LOT 1; THENCE SOUTH 65°
00' 00" EAST, 17.22 FEET ALONG THE NORTH LINE OF SAID LOT
1; THENCE SOUTHEASTERLY A DISTANCE OF 49.21 FEET
ALONG THE ARC OF A TANGENT CURVE CONCAVE
NORTHEASTERLY WITH A CENTRAL ANGLE OF 25° 00' 08", A
RADIUS OF 112.77 FEET AND A CHORD THAT BEARS SOUTH 77°
30' 00" EAST, 48.82 FEET ALONG THE NORTH LINE OF SAID LOT
1; THENCE NORTH 90° 00' 00" EAST, 147.60 FEET ALONG THE

CODE OFORDINANCES, JOHNSTON, IOWA
-519-



CHAPTER 101

BENEFITED SEWER DISTRICTS

NORTH LINE OF SAID LOT 1 TO THE WESTERLY LINE OF SAID
LOT 1; THENCE SOUTH 00° 32' 09" EAST, 355.06 FEET ALONG
THE WESTERLY LINE OF SAID LOT 1 TO THE NORTHERLY LINE
OF SAID LOT 1; THENCE NORTH 89° 55' 33" EAST, 291.64 FEET
ALONG THE NORTHERLY LINE OF SAID LOTTO THE WEST
RIGHT-OF-WAY LINE OF NORTHWEST 56TH STREET; THENCE
NORTH 00° 19' 25" EAST, 194.58 FEET ALONG THE WEST RIGHT
OF-WAY LINE OF NORTHWEST 56TH STREET; THENCE NORTH
88° 53' 24" EAST, 66.02 FEET TO THE SOUTHWEST CORNER OF
LOT 7 IN KEVIN PLACE AN OFRIIAL PLAT NOW INCLUDED IN
AND FORMING A PART OF THE CITY OF JOHNSTON, POLK
COUNTY, IOWA; THENCE NORTH 00°16' 19" EAST, 179.60 FEET
ALONG THE WEST LINE OF LOT 7 IN KEVIN PLACE TO THE
NORTHWEST CORNER OF SAID LOT 7; THENCE NORTH 88° 53'
58" EAST, 645.72 FEEALONG THE NORTH LINE OF KEVIN
PLACE TO THE WEST RIGHDF-WAY LINE OF NORTHWEST
54TH COURT; THENCE NORTH 88°3' 58" EAST, 45.01 FEET TO
THE EAST RIGHIOF-WAY LINE OF NORTHWEST 54TH COURT,
THENCE SOUTH 00° 16' 27" WEST, 90.08 FEET ALONG THE EAST
RIGHT-OF-WAY LINE OF NORTHWEST 54TH COURT TO THE
NORTHWEST CORNER OF LOT 11 IN KINSEY PLACE AN
OFFICIAL PLAT NOW INCLUDED IN AND FORMING A PART OF
THE CITY OF JOHNSTON, POLK COUNTY, IOWA ; THENCE
NORTH 89° 10' 20" EAST, 641.84 FEET ALONG THE NORTH LINE
OF LOT 11 IN KNSEY PLACE TO THE NORTHEAST CORNER OF
LOT 11; THENCE SOUTH 00°21' 24" WEST, 1854.66 FEET ALONG
THE EAST LINE OF KINSEY PLACE, SERENO PLACE, AND,
FLORA BELL HEIGHTS TO THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 7; THENCE NORTH
89°10' 25" EAST662.15 FEET ALONG THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 7 TO THE CENTER
OF SAID SECTION 7; THENCE SOUTH 00°21' 21" WEST, 633.96
FEET ALONG THE EAST LINE OF LOT 17 IN FRUITLAND TO THE
NORTH RIGHTOF-LINE OF NORTHWEST 57TH AVENUE;
THENCE SOUTH 01°41' 58" WEST, 60.20 FEET TO THE SOUTH
RIGHT-OF-LINE OF NORTHWEST 57TH AVENUE; THENCE
SOUTH 89° 13' 26" WEST, 329.98 FEET ALONG THE SOUTH
RIGHT-OF-LINE OF NORTHWEST 57TH AVENUE TO THE
NORTHWEST CORNER OF LOT 1 IN DEER MEADOWS AN
OFFICIAL PLAT NOW NCLUDED IN AND FORMING A PART OF
THE CITY OF JOHNSTON, POLK COUNTY, IOWA; THENCE
SOUTH 00° 19' 16" WEST, 629.57 FEET ALONG THE WEST LINE
OF DEER MEADOWS TO THE SOUTHWEST CORNER OF DEER
MEADOWS; THENCE NORTH 89° 07' 25" EAST, 198.68 FEET
ALONG THE SOUTH LIE OF DEER MEADOWS TO THE
NORTHWEST CORNER OF "LANGWITH COMMONS" AN
OFFICIAL PLAT NOW INCLUDED IN AND FORMING A PART OF
THE CITY OF JOHNSTON, POLK COUNTY, IOWA; THENCE
SOUTH 00° 24' 30" WEST, 494.54 FEET ALONG THE WEST LINE
OF "LANGWITH COMMONS" TO THE NORIWEST CORNER OF
LOT 1 IN "LANGWITH COMMONS"; THENCE NORTH 89° 41' 17"
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EAST, 132.61 FEET ALONG THE NORTH LINE OF LOT 1 IN
"LANGWITH COMMONS" TO THE NORTHEAST CORNER OF LOT
1 IN "LANGWITH COMMONS"; THENCE NORTH 00° 18' 34" EAST,
128.04 FEET ALONG THE EASTNE OF LOT 1 IN "LANGWITH
COMMONS" TO THE NORTHWEST CORNER OF BRENNAN
HEIGHTS AN OFFICIAL PLAT NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF JOHNSTON, POLK COUNTY,
IOWA; THENCE NORTH 88°48' 04" EAST, 585.70 FEET ALONG
THE NORTH LINE OF BRENNAN HEIGHTBSHENCE SOUTH 04°
29' 33" WEST, 270.25 FEET ALONG THE EAST LINE OF THE
WEST 145 FEET OF LOTS 6, 7, 8 AND 9 OF BRENNAN HEIGHTS
TO THE NORTH RIGHDF-WAY LINE OF NORTHWEST 55TH
AVENUE; THENCE SOUTH 04°29' 34" WEST, 45.21 FEET TO THE
SOUTH RIGHTOF-WAY LINE @& NORTHWEST 55TH AVENUE;
THENCE SOUTH 88°4' 53" WEST, 60.37 FEET ALONG THE
SOUTH RIGHTOF-WAY LINE OF NORTHWEST 55TH AVENUE;
THENCE SOUTH 00°20' 58" WEST, 202.69 FEET ALONG THE EAST
LINE OF THE WEST 100 FEET OF LOTS 12, 13 AND 14 OF
BRENNAN HEIGHTS; THENE SOUTH 89°05' 43" WEST, 99.93
FEET ALONG THE SOUTH LINE OF LOT 14 TO THE EAST LINE
OF LOT 11 IN BRENNAN HEIGHTS; THENCE SOUTH 00° 20' 56"
WEST, 137.84 FEET ALONG THE EAST LINE OF LOT 11 IN
BRENNAN HEIGHTS TO THE SOUTH LINE OF LOT 11 IN
BRENNAN HEIGHTS; TENCE SOUTH 89° 08' 21" WEST, 63.68
FEET ALONG THE SOUTH LINE OF LOT 11 IN BRENNAN
HEIGHTS TO THE EAST LINE OF LOT 2 IN BRENNAN HEIGHTS
PLAT NO. 2 AN OFFICIAL PLAT NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF JOHNSTON, POLK COUNTY,
IOWA; THENCE SOUTH @ 20' 56" WEST, 301.77 FEET ALONG
EAST LINE OF LOT 2 IN BRENNAN HEIGHTS PLAT NO. 2 TO THE
SOUTHEAST CORNER OF SAID LOT 2; THENCE SOUTH 88°59'
20" WEST, 337.97 FEET ALONG THE SOUTH LINE OF SAID LOT
2, TO THE POINT OF BEGINNING, CONTAINING 9,228,364
SQUARHEFEET OR 211.9 ACRES MORE OR LESS.

Connection fees are hereby established and shall be imposed upon owners of
properties within the Benefitted District at the time of application to connect
their property to said sewer facilities.

C. fiSanitary SemeansUtamdtyncludes sanit
lines and sanitary sewer interceptors, sanitary sewer force mains, pumping
stations and detention basins.

D. "Connection” means any act that results in a direct or indirect
discharge into a city sewer utility, incling but not limited to, the connection

of a private sewer system to a lateral sewer or manhole or the connection of a
lateral sewer serving a subdivision to a trunk sewer or manhole.

E. "Lot" means a parcel of land under one ownership. Two or more
contiguous parcels under common ownership may be treated as one lot for the
purposes of this Ordinance if the parcels bear common improvements or if the
Council finds that the parcels have been assembled into a single unit for the
purpose of use or development.
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CHAPTER 101

BENEFITED SEWER DISTRICTS

F. "Original Cost" means all costs incurred in the design, construction
and financing of City sewer utilities necessary to provide sanitary sewer
service to the East of Merle Hay Road and South of NW 62nd Avenue
Sanitary Sewer Extension Connection Feetrigts including but not limited

to, the cost of labor, materials, engineering, fees, legal fees, closing costs, and
interest from the date of construction to payment at the rate equal to the rate
the City will pay for the bonds sold to finance the improeets.

Fee Schedule. Connection fees shall be imposed as follows:

A. Connection Fee. A connection fee is established for all existing and
future connections for property directly adjoining and abutting the sanitary
sewer facilities constructed in theeBefitted District according to the
following schedule adjusted annually, which includes increases into which a
reasonable amount of interest has been calculated from the date of
construction of each particular phase of sanitary sewer facilities to thefdat
payment:

Effective Date Connection Fee ($/connection
July 1,2015 $2,731.00
July 1,2016 $ 2,805.00**
July 1,2017 $2,881.00
July 1,2018 $2,959.00
July 1,2019 $ 3,039.00
July 1,2020 $3,121.00
July 1,2021 $3,206.00
July 1,2022 $3,292.00
July 1,2023 $3,381.00
July 1,2024 $ 3,473.00
July 1,2025 $3,567.00
July 1,2026 $3,663.00
July 1,2027 $3,763.00
July 1,2028 $3,864.00
July 1,2029 $3,969.00
July 1,2030 $4,076.00
July 1,2031 $4,187.00
July 1,2032 $4,300.00
July 1,2033 $4,416.00
July 1,2034 $4,536.00
July 1,2035 $4,659.00

* Connection fee is per side of sewer.

** An interest rate of 2.706211% is applied annually to the connection fee.
The interest rate will not apply to the connection fe@igethe construction

of the particular phase of the sanitary sewer facilities in the Benefitted
District to which a property owner may connect has been completed. For
example, if a particular phase of the sanitary sewer facilities is not
constructed unti017, then the connection fee in 2017 for property owners
who may connect to that particular phase of the sanitary sewer facilities
would be $2,731 and the fee schedule for those property owners would run
from 2017 through 2037.
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CHAPTER 101 BENEFITED SEWER DISTRICTS

B. For those properties g@viously assessed for the 1995 Merle Hay
Road Trunk Sewer improvements (see Exhibit B), the connection fee(s) will
be reduced by the amount of the prior assessment.

3. Fee Outside District. The established connection fee shall apply to any
property outsidef the Benefitted District that uses or derives benefit from any of the
sewer facilities constructed for the East of Merle Hay Road and South of NW 62nd
Avenue Sanitary Sewer Extension Connection Fee District. The appropriate fee shall
be imposed at théne of determination that a benefit is derived from the property.

4. Exception Within District. The established connection $keall not apply to
any properties within thdBenefitted Districtthat do notuse any sanitary sewer
facilities constructed for thEast of Merle Hay Road and South of NW 62nd Avenue
Sanitary Sewer Extension Connection Fee District

5. Payment The determination that a property is to be connettigtie sewer
facilities shall occur and the appropriate connection fee shall be pard@the time

of release of a final plat for recordation or the issuance of a building or plumbing
permit, whichever occurs first.

6. Existing Single Family Residence. Any single family residences within the
Benefitted District, in existence or under cwastion upon the effective date of the
ordinance, and located within the corporate limits of the City, are eligible for
connection to the Sanitary Sewer Utility.

The owners of residences on parcels of less than 7,500 square feet located within the
Benefited District may connect such residences to the Sanitary Sewer Utility upon

approval of their application for connection, payment of the connection fee for the
parcel , and constructi on, at t he owner 6s ex
as detamined necessary by the City.

Any single family residence existing or under construction upon the effective date of
the ordinance codified in this section located upon a parcel in excess of 7,500 square
feet may apply for connection upon division of saidcphinto a single family
residence parcel and a remainder parcel in the payment of a single connection fee.
Any development of said parcel shall necessitate a revised application for connection
and payment of the appropriate connection fee. For purpokebiso section,
subdivision of the property into a single family residence parcel and a remainder
parcel shall only require a reasonably accurate graphical division of the property and
shall not be construed to require a legal division of the property.

The owners of residences on parcels in excess of 7,500 square feet located within the
Benefitted District may connect such residences to the Sanitary Sewer Utility upon
approval of their application for connection, division of said parcel into a residence

parcel and a remainder parcel, payment of the connection fee for the residence parcel,

and construction, at the ownerds expense,
determined necessary by the City.

The connection fee for the remainder parcel shall balga at such time as the
remainder parcel shall be connected to the Sanitary Sewer Utility. A parcel may be
divided once. For purposes of this section, division of the property into a residence
parcel and a remainder parcel may be accomplished by sulgattirawing showing

a graphical depiction of the two parcels including dimensions accurate to within a
distance of one foot, a legal description of the entire parcel and a legal description of
the residence parcel with such accuracy as to allow the igtermine a reasonable
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